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FOREWORD 

 
 

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose. My best 

wishes to all these student contributors, for their future endeavours. My best wishes and 

assurance to the readers that this will add a lot to the knowledge after reading this perfect 

case compilation. It’s not just for the legal fraternity but for anyone who has an interest in the 

field of law. 

 

 
By 

Ishita Arora 

Editorial Coordinator 
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PREFACE 

 

All India Legal Forum is replenished with information to give students a ready reference to 

the various areas of legal issues and news. All India Legal Forum is a team of more than 400 

law students across the country to tackle basic problems which a legal researcher faces in day 

to day life, putting forward the basic things needed for researching and drafting. 

The All India Legal forum strives at providing a valuable contribution to contemporary legal 

issues and development. The organization seeks to bring out a platform to provide resourceful 

insights on law-related topics for the ever-growing legal fraternity. All India Legal Forum 

doesn't just publish blogs but also guides the authors. Determination and dedication are 

considered as ultimate requisition to be a good researcher by the All India Legal Forum, it 

also thrives to instill the values. 

The reason behind the smoothed running of All India Legal Forum is the official structure of 

the organization in which different rules are allotted by considering the strengths of the 

students and giving them roles accordingly through various Boards and Committees 

incorporated in the Organisation. 

The Legal Fort Night subdues about the current legal issues and news happening around. It 

consists of the summaries of the Supreme Court and High Court Judgements of the 14 days. 

The Legal Fort Night Team keeps compiling the judgments of the Supreme Court and high 

court regularly. The Legal Fort Night not only compiles the judgments of the Supreme Court 

and High Court, but it also deals with the static law. We’re glad to be a part of the All India 

Forum. 
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ABSTRACT: 

 
Administrative law is the body of law that governs the relation between an individual and the 

executive branch of government when the latter is acting in an administrative capacity. 

Administrative law is the legal framework that governs public administration. It stems from 

the necessity to establish and build a legal framework of public administration. There is no 

universally accepted definition of administrative law, but it can be rationally held to cover the 

organization, powers, duties, and functions of all types of public authorities engaged in 

administration; their relationships with one another and with citizens and non-governmental 

bodies; legal methods of controlling public administration; and officials' rights and liabilities. 

Constitutional law concerns the structure of a national legislature, the structure of the courts, 

the characteristics of a cabinet, and the role of the head of state, whereas administrative law 

concerns the substantive and procedural provisions governing central and local governments, 

as well as judicial review of administration. The law governing public health, education, 

housing, and other public services may theoretically be considered part of the corpus of 

administrative law; nevertheless, due to its sheer bulk, it is generally perceived as ancillary. 

The subject covered in the following pages is about the meaning, nature and scope of 

administrative law in India. 

INTRODUCTION: 

 
Administrative law is a field of law that arose in response to the state's socioeconomic 

functions and expanded powers. As the state grew, the relationship between inter- 

governmental agencies became more complicated; as a result, there was a need to regulate the 
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relationship as it grew more complex – a law that would regulate the relationship between the 

various agencies as well as act as checks on the exercise of powers by these governmental 

agencies; and also, to defend citizens' rights from government. In addition, administrative law 

is a component of public law.Public Law is the field of law that governs the citizen-state 

interaction. Administrative law is a branch of public law that deals with interactions between 

government agencies and private persons or businesses. Because the modern state is now 

involved in activities that were previously the sole domain of non-governmental actors, 

governments have had to establish numerous agencies, such as ministries, parastatals, 

bureaus, departments, and so on, to actualize and implement governmental projects and 

programs.It is also a study of governance; congress or parliament generates authority, the 

President executes that authority, and the courts restrain or regulate that authority's execution. 

As a result, many administrative law disputes begin with a parliamentary act authorizing the 

agency's operation. 

MEANING: 

 
Administrative law is the body of legislation that governs the interaction between citizens and 

the government of a country. It establishes the organizational and power structure of the 

administration and quasi-judicial entities responsible for enforcing the rule of law. 

Administrative law is primarily concerned with governmental and administrative acts and 

processes, and it establishes a check and balance system to keep administrative agencies from 

spinning out of control. It is not a codified law, but rather something that has evolved over 

time. It guarantees that authorities do not abuse or misuse the powers they have been 

given.Administrative law, in reality, is the set of regulations that regulate and control 

administration. Administrative law is the field of law dealing with the distribution of 

authority, duties, rights, and obligations among the many institutions of government involved 

in public administration. We study all of the rules, regulations, and procedures that are useful 

in properly regulating and controlling the administrative machinery under it. 

 

 
Administrative law, in reality, is the set of regulations that regulate and control 

administration. Administrative law is the field of law dealing with the distribution of 

authority, duties, rights, and obligations among the many institutions of government involved 

in public administration. We study all of the rules, regulations, and procedures that are useful 

in properly regulating and controlling the administrative machinery under it. 
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There is a lot of disagreement over what administrative law is and how it should be defined. 

The reason for this is that administrative processes have increased dramatically, making it 

difficult to establish a precise definition of administrative law that covers the whole spectrum 

of administrative processes. 

The phrase "administrative law" was defined as follows by Ivor Jennings in his "Law and 

the Constitution, 1959." 

According to him, "administrative law is the law relating to the administrative authorities". 

 
Jennings has defined Administrative Law as “the law relating to the administration. It 

determines the organization, powers and duties of administrative authorities.” 

This is the definition that has been most commonly accepted, however there are two 

problems. 

(1) This is a fairly broad definition, which may also cover the substantive features of those 

competencies and skills in a statute that sets forth the power and tasks of administrative 

agencies. 

For instance:- Law relating to public health, housing, city and rural planning etc. However, 

these are not included within the scope and ambit of administrative law and 

(2) It makes no distinction between administrative and constitutional law. 

 
According to K. C. Davis, "Administrative law as the law concerning the powers and 

procedures of administrative agencies, including especially the law governing judicial review 

of administrative action". 

 

 
According to Wade (Administrative Law, 1967), any attempt to define administrative law, 

would result in a slew of problems. However, if the state's powers and authority are divided 

into three categories: legislative, administrative, and judicial, administrative law might be 

defined as "the law which concerns administrative authorities as opposed to the others." 

 

 
There are some problems with this definition as well. It fails to distinguish between 

administrative and constitutional law. This, like Jennings' definition above, is a fairly broad 

term. Except for the legislature and the judiciary, it encompasses the whole legal area. It also 
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encompasses local government law. It is also claimed that the legislative, executive, and 

judicial powers cannot be separated entirely and definitively. 

It's tough to say where legislation end and administration begins. Though enacting legislation 

is the responsibility of the legislature, administrative authorities legislate under powers 

assigned to them by the legislature, and this delegated legislation is unquestionably a 

component of administrative law. 

According to Jain and Jain, "Administrative law deals with the structure, powers and 

function of the organs of administration, the limits of their powers, the methods and 

procedures followed by them in exercising their powers and functions, the method by which 

their powers are controlled including the legal remedies available to a person against them 

when his rights are infringed by their operation". 

Administrative law, according to this definition, is concerned with four aspects: 

 
1. It is concerned with the composition and powers of administrative authorities. 

2. It established the limitations of such authorities' authority. 

3. It specifies the processes that these agencies must follow when exercising such 

powers. 

4. It exerts control over these administrative agencies through legal and other measures. 

 
According to Griffith and Street (Principles of Administrative Law, 1963), the fundamental 

aim of Administrative law is the functioning and control of administrative authority, and it 

must address the three basic issues: - 

1. What are the boundaries of those powers? 

2. What kind of authority does the administration wield? 

3. What are the methods by which the administration is kept inside those boundaries? 

 

 
 

The Indian Institution of Law has defined Administrative Law as: 

 
“Administrative Law deals with the structure, powers and functions of organs of 

administration, the method and procedures followed by them in exercising their powers and 

functions, the method by which they are controlled and the remedies which are available to a 

person against them when his rights are infringed by their operation.” 
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According to the Indian Law Institute, the following two components must be included in 

order to have a full understanding of modern administrative law: 

1. What processes do the administrative authorities follow? 

2. What are the remedies available to someone who has been affected by administration? 

 

 

 
According to Garner, administrative law may be described as "Those rules which are 

recognised by the court as law and which relates to and regulate the administration of 

government." 

Holland gave Administrative Law as one of his six divisions of public law, the first was 

constitutional law as dealing with structure the second Administrative Law as being 

concerned with function. 

Bernard Schwartz in his “An introduction to American Administrative Law” 1985 defines 

administration law as the law applicable to those administrative agencies which posses 

powers of delegated legislation and or ad judicatory authority. 

Wade and Philips defines it as the law relating to the organization and service performed by 

the various administrative agencies of government. It deals with the powers of all such bodies 

and determines their rights and duties. 

Bernard Schawartzhas defined Administrative Law as “the law applicable to those 

administrative agencies which possess of delegated legislation and ad judicatory authority.” 

It is defined by Dicey in the 19th century as: 

 
Firstly, a component of a country's legal system that establishes the legal statutes and 

liabilities of all State authorities. 

Second, it establishes the rights and responsibilities of private citizens in relations with 

government authorities. 

Finally, it provides the method for enforcing such rights and obligations. 

 
Certain flaws can be found in this definition. It excludes the study of many administrative 

authorities, such as public companies, which are not included under the definition of "State 

officials," and it excludes the study of different powers and duties of administrative 
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authorities, as well as their supervision. His concept focuses only on one component of 

administrative law, notably judicial oversight of public authorities. 

Administrative Law, according to Friedman, covers the following: 

 
 The administration's legislative powers, both at common law and under a plethora of 

legislation. 

 The administration's administrative authorities. 

 Administrative judicial and quasi-judicial authorities, all of which are statutory. 

 Public officials' legal responsibility. 

 The ordinary courts' supervisory authority over administrative authorities. 

 
It is evident that formulating a scientifically exact and adequate definition of administrative 

law is challenging. Many legal scholars have sought to define it. However, none of the 

definitions have fully defined the nature, scope, and substance of Administrative Law. Either 

the definitions are overly wide and include far more than is required, or they are too narrow 

and do not cover all of the required components. 

SCOPE OF ADMINISTRATIVE LAW 

The science of law is divided into numerous divisions. Administrative law is a relatively new 

field of legal study. There are few administrative organs in political science. The 

Administrative Machinery has delegated some responsibilities to these organs. 

Administrative law is concerned with the organisation, functions, and powers of 

administrative institutions. It also specifies the techniques and processes to be followed by 

them during the course of the remedies accessible to those whose rights and other privileges 

are violated as a result of their activities. 

The government in most modern democratic states is made up of three pillars: the 

Legislature, which makes the laws, the Executive, which carries out the actual governance in 

accordance with the legislature's laws, and the Judiciary, which reviews all executive actions 

and decides whether they are legal, as well as resolving disputes and making decisions in 

cases of conflict. 

The Executive includes all federal and state departments, as well as independent 

organisations such as tribunals, commissions, and regulatory bodies. 

Departments are the real executive entities that carry out the majority of government 

business. In general, the executive performs three types of tasks. 
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The first is the day-to-day operation of various regulatory, monitoring, or service 

responsibilities entrusted to it; the second is the Making of Rules in certain matters where the 

legislature has delegated the authority to do so; third is the Implementation of various 

regulatory, monitoring, or service responsibilities entrusted to it; fourth, to the degree 

permitted by law, adjudication of conflicts. Independent Regulatory Bodies are frequently 

involved in all three, although Tribunals are mostly concerned in the last. The majority of 

government departments are generally focused with the first. 

Administrative law is concerned with the laws and regulations that regulate the Executive's 

actions. A substantial percentage of the law in common law nations is drawn from legislation 

enacted by the courts. Although the legislative creates the majority of legislation in many 

nations, the courts also have the ability to examine administrative acts. 

Administrative law is a new area of law that deals with administrative authorities' powers, 

how those powers are used, and the remedies available to aggrieved parties when such 

powers are abused by administrative authorities. 

The administrative process is here to stay, and all advanced societies must embrace it as a 

necessary evil. Particularly in welfare states, when the government prepares and administers 

numerous programmes for the advancement of society. 

The execution and implementation of these programmes may have a negative impact on 

citizens' rights. The real issue is finding a way to balance societal welfare with individual 

liberties. The major goal of administrative law research is to figure out how these 

administrative authorities may be kept within their bounds so that discretionary powers do 

not become arbitrary powers. 

We can see the precise extent of this new body of law from the few words above describing 

the meaning of Administrative law. 

The scope of Administrative law can be summarised as follows: 

 This new field of law investigates the techniques and processes of these 

administrative institutions. 

 It includes the nature of each administrative organ's organisation, powers, and 

functions. 

 It also makes all applicable remedies accessible to anyone whose rights are infringed 

by these organs' operations during the course of administration. 

 Administrative law also considers why and how administrative organs should be 

governed. 
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In this way the independent field of administrative law has been created in combination with 

the evolution of political science and with the notion of federal administration. 

CASE LAW: 

Ram Jawayya v. State of Punjab (1955) 

Ram Jawayya v State of Punjab is still an important issue in the area of constitutional law 

because it examines the complexity and scope of separation of powers in the Indian context 

while interpreting separation of powers in the light of the Indian Constitution's federal 

structure.The court underlined that, with the increasing necessity for a shift in the paradigm 

of State activities, there must be some fundamental change in the concept and component of 

executive powers.While examining this notion, the court of law determined that the executive 

body must now be capable of fulfilling its responsibilities without the support of any 

legislation authorising the action. 

According to the Supreme Court, the current concept of governmental activities includes 

social welfare as an inherent element.As a result, the Court determined that the executive, in 

carrying out its responsibilities, does not require any specific law to authorise the conduct, 

but rather just has to follow the protocol, which includes a description of the financial 

appropriation's purpose. 

As a result, the Court determined that the current understanding of the theory of separation of 

powers allows for a distinction to be made between "essential" and "incidental" functions. [7] 

As a result, the Court drew a clear difference between the various organs' abilities while 

acknowledging the potential of overlap between the activities performed by individual organs 

in the exercise of their powers. The Court found that while one state organ cannot usurp or 

intrude on another's core powers, it may exercise the latter's incidental activities. 

 
NATURE OF ADMINISTRATIVE LAW 

In the actual sense, administrative law is a law. But it is not a law like 'property law, land law, 

labour law' and so on. It covers the study of something that is not really referred to as a law, 

such as "administrative circulary," political declaration resolution, memorandum, circular 

administrative, policy declaration etc. In addition, it covers "higher law; natural justice" with 

its study. 

Administrative law is a public legal branch that contradicts private law that deals with 

interpersonal interactions. Administrative law therefore mainly deals with the individual's 

relationship with organised power. 
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Administrative law also covers the organisation and competences of administrative and quasi-

administrative institutions. This emphasis on Organizational Studies is limited to the degree that 

it is required to understand the powers, characteristics of acts, procedures for using those 

powers, and control mechanisms given therein. Thus, not just administrative agencies are 

involved in the study. The focus on Organization study is just to the extent as it is required to 

comprehend the powers and control mechanisms given within.As a result, it is being studied not 

just by administrative bodies such as companies, but also by boards, universities, and other 

organisations. Administrative law is the study of existing principles as well as the formulation 

of new principles that administrative and quasi-administrative bodies must follow while 

exercising their powers in regard to individuals, such as natural justice, rationality, and fairness. 

Administrative law in India is essentially and entirely a judge-made system, and so suffers 

from the facilities while benefiting from the strength of judicial law creation. 

CONCLUSION 

Administrative law is here to stay since it serves as a check on the exercise of administrative 

authority. Individual rights must be balanced against public needs under administrative law. 

As we all know, there is a tension between power and justice in society, and wherever there is 

authority, there is a risk of abuse of that power. 

One option is to do nothing and let the fabled KautilyanMatsanayaya (large fish-eating little 

fish) triumph. 

The second option is to strive to overcome it. Administrative law is concerned with 

identifying and combating power abuses. 

While reflecting on administrative law, the erudite scholar, UpenderBaxi, correctly 

observed:“To comprehend the stuff of administrative law, one must first comprehend the 

relevant realms of substantive law to which courts apply the more general principles of 

legality and fairness. A detailed study of administrative law is, in this sense, a study of the 

Indian legal system as a whole. More significantly, it is the study of power's pathology in a 

developing society.” 

Growth in science and technology, as well as modernization, has resulted in significant 

structural changes, as well as a rise in people's expectations for a better quality of life. We all 

know that the socio-economic, political, and multi-dimensional difficulties that people 

confront as a result of technology advancement can't be handled without the expansion of 
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administration and the laws that govern administration. The principles developed by the court 

for the aim of limiting the abuse of governmental authority are unquestionably adequate. 

However, it is claimed that administrative law in India is a tool in the hands of middle-class 

Indians to combat administrative authoritarianism through the courts, and that administrative 

law must be made a shield for the majority of Indians living in rural areas and those living 

below the poverty line. 

Furthermore, the state's diverse activities extended to every aspect of man's social concerns, 

including health, education, employment, old-age pension generation, commodity regulation 

and distribution, and other public-utility operations. This gives administration a new function, 

as well as the creation of administrative law. 

According to Prof. Wade, Administrative law in the United Kingdom encompasses the 

organisation, procedures, powers (whether administrative, legislative, or judicial) and judicial 

oversight of all public agencies. 

This is also true in terms of the scope of Indian administrative law. With the expansion of 

administrative authorities' powers, the topic of how to regulate these powers has become 

increasingly important. 

If administrative activity is not submitted to judicial oversight and legislative accountability, 

it will not have the ultimate and exclusive nature that Hewart describes, and "New 

disposition would prevail over. 

"Freund has succinctly summarised the subject's major issue in the following words:-The 

main problem of Administrative law related to the nature and operation of official powers 

(permits and orders, ministerial or discretionary scope and legitimacy of underlying 

conditions), the formal procedural conditions for the exercise of powers, official and 

communal liability, the specific remedies for the Judicial Control of administrative action 

(legal, equitable and statutory) jurisdictional limitations of powers and, questions of 

Administrative finality. 
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The term "trias politica" or "separation of powers" was coined by Charles-Louis de Secondat, 

baron de La Brède et de Montesquieu, an 18th century French social and political 

philosopher. His publication, Spirit of the Laws, is considered one of the great works in the 

history of political theory and jurisprudence, and it inspired the Declaration of the Rights of 

Man and the Constitution of the United States. Under his model, the political authority of the 

state is divided into legislative, executive and judicial powers. He asserted that, to most 

effectively promote liberty, these three powers must be separate and acting independently. 

Separation of powers, therefore, refers to the division of government responsibilities into 

distinct branches to limit any one branch from exercising the core functions of another. The 

intent is to prevent the concentration of power and provide for checks and balances. 

 

The traditional characterizations of the powers of the branches of American government are: 

 

 

 

Doctrine Of Separation Of Power 
 

 

 

 

 

 The legislative branch is responsible for enacting the laws of the state and appropriating 

the money necessary to operate the government. 

 The executive branch is responsible for implementing and administering the public policy 

enacted and funded by the legislative branch. 

 The judicial branch is responsible for interpreting the constitution and laws and applying 

their interpretations to controversies brought before it. 

Forty state constitutions specify that government be divided into three branches: legislative, 

executive and judicial. California illustrates this approach; "The powers of state government 

are legislative, executive, and judicial. Persons charged with the exercise of one power may 

not exercise either of the others except as permitted by this Constitution." 
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include law review articles, court cases and legislative reports. 

 

 

 

While separation of powers is key to the workings of American government, no democratic 

system exists with an absolute separation of powers or an absolute lack of separation of 

powers. Governmental powers and responsibilities intentionally overlap; they are too 

complex and interrelated to be neatly compartmentalized. As a result, there is an inherent 

measure of competition and conflict among the branches of government. Throughout 

American history, there also has been an ebb and flow of preeminence among the 

governmental branches. Such experiences suggest that where power resides is part of an 

evolutionary process. 

This page provides resources for legislators and staff to use in addressing separation of 

powers issues. It organizes them into broad categories and links to a diverse set of resources 

to illustrate how the doctrine applies to specific issues under each category. The resources 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

Introduction 

 

 
 

“Power corrupts and absolute Power tends to corrupt absolutely”. 

It is widely accepted that for a political system to be stable, the holders of power need to be 

balanced off against each other. The principle of separation of powers deals with the mutual 

relations among the three organs of the government, namely legislature, executive and 

judiciary. This doctrine tries to bring exclusiveness in the functioning of the three organs and 

hence a strict demarcation of power is the aim sought to be achieved by this principle. This 
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“When the legislative and executive powers are united in the same person, or in the same 

body or magistrates, there can be no liberty. Again, there is no liberty if the judicial power is 

not separated from the legislative and executive powers. Where it joined with the legislative 

power, the life and liberty of the subject would be exposed to arbitrary control, for the Judge 

would then be the legislator. Where it joined with the executive power, the Judge might 

behave with violence and oppression. There would be an end of everything, were the same 

man or same body, whether of the nobles or of the people, to exercise those three powers, 

that of enacting laws, that of executing the public resolutions, and of trying the causes of 

individuals.” 

The theory of separation of powers signifies three formulations of structural classification of 

 

 

 

doctrine signifies the fact that one person or body of persons should not exercise all the three 

powers of the government. 

 
The theory of Doctrine of Separation of Power was first propounded by Montesquieu, a 

French scholar in and 1747 published in his book ‘Espirit des Louis’ (The spirit of the laws). 

Montesquieu found that if the power is concentrated in a single person’s hand or a group of 

people then it results in a tyrannical form of government. To avoid this situation with a view 

to checking the arbitrariness of the government he suggested that there should be clear-cut 

division of power between the three organs of the state i.e. Executive, Legislative and the 

Judiciary. 

 
Further Montesquieu explained the doctrine in his own words: 

 

governmental powers: 

 

 The same person should not form part of more than one of the three organs of the 

government. For example, ministers should not sit in Parliament. 

 One organ of the government should not interfere with any other organ of the 

government. 

 One organ of the government should not exercise the functions assigned to any other 

organ. 

Separation of Powers under Different Constitutions 
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hence nobody interfere with others working area. 5. Since the overlapping removed then 

there is no possibility of the competition in between different organs. 

Disadvantages: 

As there are advantages attached to this doctrine, there are some disadvantages can also 

occur due to this doctrine; 1. As I have said there will be increased efficiency but reverse 

effect can also be seen because of the overlapping between rights of the organs if we are not 

following the doctrine in its strict sense because organs may fight for the supremacy over 

each other. 2. There is also a possibility of competition between organs again for proving 

ones supremacy over the other organ. 3. There is also possibility of delay of process because 

 

 

 

 

 

Despite the safeguards it gives against tyranny, the modern day societies find it very difficult 

to apply it rigidly. In principle they go for separation of powers and dilution of powers 

simultaneously. 

 
Advantages: 

 

There are various advantages with the acceptance of this doctrine in the system; 1. The 

efficiency of the organs of state increased due to separation of works hence time consumption 

decreases. 2. Since the experts will handle the matters of their parts so the degree of purity 

and correctness increases. 3. There is the division of work and hence division of skill and 

labour occurs. 4. Due to division of work there is no overlapping remains in the system and 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

there will  not be any  supervisor over other hence  the actions of the organs can become 

arbitrary. 

 
U.S.A. 

The doctrine of separation finds its home in U.S. It forms the basis of the American 

constitutional structure. 

 
Article I, section 1 vests all legislative power in the Congress, 

Article II, Section 1 vests all executive power in the President of the United States, and 

Article III, Section 1 vests all judicial power in the Supreme Court. 
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due to which U.S. couldn’t become a member to League of Nations. The Supreme Court has 

the power to declare the acts passed by Congress as unconstitutional. 

England 

England follows a parliamentary form of government where the Crown is the nominal head 

and the real legislative functions are performed by the Parliament. The King though an 

executive head, is also an integral part of the legislature and all his ministers are also 

members of one or other of the Houses of the Parliament. Furthermore, the Lord Chancellor 

is at the same time a member of the House of Lords, a member of the government, and the 

senior most member of the judiciary. 

 

 

 

The framers of the American Constitution believed that the principle of separation of powers 

would help to prevent the rise of tyrannical government by making it impossible for a single 

group of persons to exercise too much power. Accordingly, they intended that the balance of 

power should be attained by checks and balances between separate organs of the government. 

This alternative system existing with the separation doctrine prevents any organ to become 

supreme. 

 
Despite of the express mention of this doctrine in the Constitution, the U.S. incorporates 

certain exceptions to the principle of separation with a view to introduce a system of checks 

and balances. For example, a bill passed by the Congress may be vetoed by the President in 

the exercise of his legislative power. Also treaty-making power is with the President but it is 

not effective till approved by the Senate. It was the exercise of executive power of the senate 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

The judiciary is independent but judges of the superior courts can be removed on an address 

from both house of Parliament. The House of Lords combines judicial and legislative 

functions. Legislative and adjudicatory powers are being increasingly delegated to the 

executive. The resting of two powers in a single body, therefore denies the fact that there is 

any kind of separation of powers in England. 

 
India 

On a casual glance at the provisions of the Constitution of India, one may be inclined to say 

that that the doctrine of Separation of Powers is accepted in India. Under the Indian 
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If we study the constitutional provisions carefully, it is clear that the doctrine of Separation of 

Powers has not been accepted in India in its strict sense. In India, not only there is functional 

overlapping but there is personnel overlapping also. 

The Supreme Court has power to declare void the laws passed by the legislature and the 

actions taken by the executive if they violate any provision of the Constitution or the law 

passed by the legislature in case of executive actions. The executive can affect the 

functioning of the judiciary by making appointments to the office of Chief Justice and other 

judges. One can go on listing such examples yet the list would not be exhaustive. 

Indian state represents a contemporary approach in constitutionalising the doctrine of 

 

 

 

Constitution, executive powers are with the President, legislative powers with Parliament and 

judicial powers with judiciary. 

 
The President’s function and powers are enumerated in the Constitution itself. Parliament is  

competent to make any law subject to the provisions of the Constitution and there is no other 

limitation on it legislative power. The Judiciary is independent in its field and there can be no 

interference with its judicial functions either by the Executive or by the Legislature. The 

Supreme Court and High Courts are given the power of judicial review and they can declare 

any law passed by the Parliament or the Legislature unconstitutional. Taking into account 

these factors, some jurists are of the opinion that the doctrine of Separation of Powers has 

been accepted in the Indian Constitution. 

 

separation of powers. Essentially, there is no strict separation of powers under constitution, 

both in principle and practice. 

 
In India, there are three distinct activities in the Government through which the will of the 

people are expressed. The legislative organ of the state makes laws, the executive forces 

them and the judiciary applies them to the specific cases arising out of the breach of 

law. 

 
Each organ while performing its activities tends to interfere in the sphere of working of 

another functionary because a strict demarcation of functions is not possible in their dealings 
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Separation of Powers 

The Constitution of India embraces the idea of separation of powers in an implied manner. 

Despite there being no express provision recognizing the doctrine of separation of powers in 

its absolute form, the Constitution does make the provisions for a reasonable separation of 

functions and powers between the three organs of Government. 

By looking into the various provisions of the Constitution, it is evident that the Constitution 

intends that the powers of legislation shall be exercised exclusively by the legislature. 

Similarly, the judicial powers can be said to vest with the judiciary. The judiciary is 

independent in its field and there can be no interference with its judicial functions either by 

 

 

 

with the general public. Thus, even when acting in ambit of their own power, overlapping 

functions tend to appear amongst these organs. 

 
The question which is important here is that what should be the relation among these three 

organs of the state, i.e. whether there should be complete separation of powers or there should 

be coordination among them. 

 
“So far as the courts are concerned, the application of the doctrine (the theory of separation 

of powers) may involve two propositions: namely, 
 

a) that none of the three organs of Government, Legislative Executive and Judicial, can 

exercise any power which properly belongs to either of the other two; 
 

b) that the legislature cannot delegate its powers.” 

 

Constitutional Position 
 

the Executive or by the Legislature. Also, the executive powers of the Union and the State are 

vested in the President and the Governor respectively. 

 

The Constitution of India lays down a functional separation of the organs of the State in the 

following manner: 

 
 Article 50: State shall take steps to separate the judiciary from the executive. This is for the 

purpose of ensuring the independence of judiciary. 

 Article 122 and 212: validity of proceedings in Parliament and the Legislatures cannot be 

called into question in any Court. This ensures the separation and immunity of the 

legislatures from judicial intervention on the allegation of procedural irregularity. 
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 The executive may further affect the functioning of the judiciary by making appointments to 

the office of Chief Justice and other judges. 

 Legislature exercising judicial powers in the case of amending a law declared ultra vires by 

the Court and revalidating it. 

 While discharging the function of disqualifying its members and impeachment of the judges, 

the legislature discharges the functions of the judiciary. 

 Legislature can impose punishment for exceeding freedom of speech in the Parliament; this 

comes under the powers and privileges of the parliament. But while exercising such power it 

is always necessary that it should be in conformity with due process. 

 The heads of each governmental ministry is a member of the legislature, thus making the 

executive an integral part of the legislature. 

 The council of ministers on whose advice the President and the Governor acts are elected 

 

 

 

 Judicial conduct of a judge of the Supreme Court and the High Courts’ cannot be discussed in 

the Parliament and the State Legislature, according to Article 121 and 211 of the 

Constitution. 

 Articles 53 and 154 respectively, provide that the executive power of the Union and the State 

shall be vested with the President and the Governor and they enjoy immunity from civil and 

criminal liability. 

 Article 361: the President or the Governor shall not be answerable to any court for the 

exercise and performance of the powers and duties of his office. 

 

Functional overlap 

 

 The legislature besides exercising law-making powers exercises judicial powers in cases of 

breach of its privilege, impeachment of the President and the removal of the judges. 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

members of the legislature. 

 Legislative power that is being vested with the legislature in certain circumstances can be 

exercised by the executive. If the President or the Governor, when the legislature or is not in 

session and is satisfied that circumstances exist that necessitate immediate action may 

promulgate ordinance which has the same force of the Act made by the Parliament or the 

State legislature. 

 The Constitution permits, through Article 118 and Article 208, the Legislature at the Centre 

and in the States respectively, the authority to make rules for regulating their respective 

procedure and conduct of business subject to the provisions of this Constitution. The 

executive also exercises law making power under delegated legislation. 
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created where none of the organs can usurp the functions or powers which are assigned to 

another organ by express or necessary provision, neither can they divest themselves of 

essential functions which belong to them as under the Constitution. 

Further, the Constitution of India expressly provides for a system of checks and balances in 

order to prevent the arbitrary or capricious use of power derived from the said supreme 

document. Though such a system appears dilatory of the doctrine of separation of powers, it 

is essential in order to enable the just and equitable functioning of such  a constitutional 

system. 

By giving such powers, a mechanism for the control over the exercise of constitutional 

powers by the respective organs is established. This clearly indicates that the Indian 

Constitution in its plan does not provide for a strict separation of powers. 

 

 

 

 The tribunals and other quasi-judicial bodies which are a part of the executive also discharge 

judicial functions. Administrative tribunals which are a part of the executive also discharge 

judicial functions. 

 Higher administrative tribunals should always have a member of the judiciary. The higher 

judiciary is conferred with the power of supervising the functioning of subordinate courts. It 

also acts as a legislature while making laws regulating its conduct and rules regarding 

disposal of cases. 

 
Besides the functional overlapping, the Indian system also lacks the separation of personnel 

amongst the three departments. 

 
Applying the doctrines of constitutional limitation and trust in the Indian scenario, a system is 

Instead, it creates a system consisting of the three organs of Government and confers upon 

them both exclusive and overlapping powers and functions. Thus, there is no absolute 

separation of functions between the three organs of Government. 

Separation of Powers and Judicial Pronouncements in India 

The first major judgment by the judiciary in relation to Doctrine of separation of power was 

in Ram Jawaya v state of Punjab[i]. The court in the above case was of the opinion that the 

doctrine of separation of power was not fully accepted in India. Further, the view of 

Mukherjea J. adds weight to the argument that the above-said doctrine is not fully accepted in 

India. He states that: 



25  

have done. The place of this doctrine in the Indian context was made a bit clearer after this 

judgment. 

The Supreme Court in Keshvananda Bharti v Union of India[iii] was of the view that 

amending power was subject to the basic features of the Constitution. And hence, any 

amendment tampering these essential features will be struck down as unconstitutional. Beg, J. 

added that separation of powers is a part of the basic structure of the constitution. None of the 

three separate organs of the republic can take over the functions assigned to the other. Hence 

this further confirmed the opinion of the court in relation to the doctrine of separation of 

power. 

Conclusion 

The doctrine of separation of powers in the strict sense is undesirable and unpractical and 

therefore till now it has not been fully accepted in any of the country, but this does not mean 

 

 

 

“The Indian Constitution has not indeed recognized the doctrine of separation of powering its 

absolute rigidity but the functions of the different parts or branches of the government have 

been sufficiently differentiated and consequently it can very well be said that our constitution 

does not contemplate assumption, by one organ or part of the state, of functions that 

essentially belong to another”. 

 
Then in Indira Nehru Gandhi v. Raj Narain[ii], where the dispute regarding Prime 

Minister’s election was pending before the Supreme Court, it was held that adjudication of a 

specific dispute is a judicial function which parliament, even under constitutional amending 

power, cannot exercise. So, the main ground on which the amendment was held ultra vires 

was that when the constituent body declared that the election of Prime Minister wouldn’t be 

void, it discharged a judicial function that according to the principle of separation it shouldn’t 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

that the doctrine has no relevance in the world of today. The logic behind this doctrine is still 

valid. The logic behind the doctrine is of polarity rather than strict classification, meaning 

thereby that the centre of authority must be dispersed to avoid absolutism. Hence the doctrine 

can be better appreciated as a doctrine of ‘check and balance’. 
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RULE OF LAW 
 

 
 

ABSTRACT 

The соnсeрtоf Rule оfLаw is thаt the stаte is gоverned, nоt by the ruler оr the 

nоminаtedreрresentаtivesоf the рeорle but by the lаw. The СоnstitutiоnоfIndiа intended 

fоrIndiаtо be а соuntrygоverned by the rule оflаw. It рrоvidesthаt the соnstitutiоnshаll 

be the suрremeроwer in the lаndаnd the legislаtiveаnd the exeсutive derive their 

аuthоrityfrоm the соnstitutiоn. The рарer begins   by   рrоvidingаnintrоduсtiоntоDiсey’s 

three рillаrsоnwhаt а Gоvernment must be bаsedоnаndhоw the IndiаnСоnstitutiоnfulfills 

these three requirements. Lаter, itdisсusses   the theоretiсаlаndрrасtiсаlаррliсаtiоnоf   this 

rule оflаw in Indiа. 

INTRОDUСTIОN 

 
The соnсeрtоf “Rule оfLаw”   is   the   building   blосkоnwhiсh   the 

mоderndemосrаtiсsосiety is fоunded. Fоr thesuссessfulfunсtiоningоf the роlity it is 

imрerаtivethаt   there   is   enfоrсementоflаwаndоfаllсоntrасtsbаsedоnlаw.    Lаwsаremаdefоr 

the welfаreоf the рeорletоmаintаinhаrmоny between the соnfliсtingfоrсes in   sосiety. 

Оneоf the рrimeоbjeсtsоfmаkinglаws is tоmаintаinlаwаndоrder in sосietyаnddevelор а 

рeасefulenvirоnmentfоr the рrоgressоf the рeорle. The соnсeрtоf Rule 

оfLаwрlаysаnimроrtаntrоle in this рrосess. 

The term “Rule оfLаw” is   derived   frоm   the   Frenсhрhrаse   ‘LаРrinсiрe de Legаlity’ 

(the рrinсiрleоflegаlity) whiсh refers   tо   а   gоvernmentbаsedоnрrinсiрlesоflаwаndnоtоf 

men. In аbrоаder sense Rule оfLаwmeаnsthаtLаw is suрremeаnd is аbоve every 

individuаl. Nоindividuаl whether if he is riсh, рооr, rulers оr ruled etсаreаbоvelаwаnd 
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they shоuldоbey it. In аnаrrоwer sense the rule 

оflаwimрliesthаtgоvernmentаuthоritymаyоnly be   exerсised   in   ассоrdаnсe   with   the 

written lаws, whiсh were аdорtedthrоughаnestаblishedрrосedure. The рrinсiрleоf Rule 

оfLаw is intended tо be а sаfeguаrdаgаinstаrbitrаryасtiоnsоf the gоvernmentаuthоrities. 

The   ruleоflаwhаs   been   desсribedаs   а    “rаreаndрrоteаnрrinсiрleоfоurроlitiсаltrаditiоn”. 

The ruleоflаwсentrаllyсоmрrises “the vаluesоfregulаrityаndrestrаint, embоdied in the 

slоgаnоf “‘а gоvernmentоflаws, nоt men’”. The   term   Rule   оfLаwdоesnоtрrоvideаny 

thing аbоuthоw   the lаwsаretо be mаde, оrаnythingsрeсifiс like the   Fundаmentаl Rights 

оr the Direсtiveрrinсiрlesоrequаlityetс.   but   itрrоvidesfоrtwоbаsiссоnсeрtsthаt   is   Lаw 

must be оbeyed by the рeорleаndthаt the lаw must be mаde in suсh а wаythаt it is 

аbletо guide the behаviоurоf its subjeсts. Different legаltheоristshаve different 

аррrоасhestоwаrds the соnсeрtоf Rule оfLаw. Sоme believethаt the rule 

оflаwhаsрurelyfоrmаlсhаrасteristiсs, meаningthаt the lаw must be рubliсlydeсlаred, with 

рrоsрeсtiveаррliсаtiоn, аndроssess the сhаrасteristiсsоfgenerаlity,   equаlity,   аndсertаinty, 

but there аrenо requirements with regаrdtо the соntentоf the lаw. While 

оtherlegаltheоrists believe thаt   the   rule   оflаwneсessаrilyentаilsрrоteсtiоnоfindividuаl 

rights. Within legаltheоry, these twоаррrоасhestо the rule оflаwаre seen аs the 

twоbаsiсаlternаtives, resрeсtivelylаbeled the fоrmаlаndsubstаntiveаррrоасhes. 

 

 
ОRIGIN АND СОNСEРT ОF RULE ОF LАW 

 
The соnсeрtоf Rule оfLаw is thаt the stаte is gоverned, nоt by the ruler оr the 

nоminаtedreрresentаtivesоf the рeорle but by the lаw. А соuntythаt enshrines the rule 

оflаwwоuld be оne wherein the Grundnоrmоf the соuntry, оr the 

bаsiсаndсоrelаwfrоmwhiсhаllоtherlаw derives its аuthоrity is the suрremeаuthоrityоf the 

stаte. The mоnаrсhоr the reрresentаtivesоf the reрubliсаregоverned by the lаws derived 

оutоf the Grundnоrmаnd their роwersаre limited by the lаw. The King is nоt the lаw 

but the lаw is king[ii] The оriginsоf the Rule оfLаwtheоryсаn be trасedbасktо the 

АnсientRоmаns during the fоrmаtiоnоf the first reрubliс; it hаssinсe been сhаmрiоned 

by severаlmedievаl thinkers in EurорesuсhаsHоbbs, Lосke, аndRоusseаuthrоugh the 

sосiаlсоntrасttheоry. IndiаnрhilоsорherssuсhаsСhаnаkyаhаveаlsоesроused the rule 

оflаwtheоry in their оwnwаy, by mаintаiningthаt the King shоuld be gоverned by the 

wоrdоflаw. 
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Rule оfLаw is the suрrememаnifestаtiоnоfhumаnсivilisаtiоnаndсultureаnd is new 

“linguаfrаnса” оfglоbаlmоrаlthоught. It isаneternаlvаlueоfСоnstitutiоnаlismаndаn inherent 

аttributeоfdemосrасyаndgооdgоverenсe. The fоrmаlоriginоf the wоrd is аttributedtо Sir. 

EdwаrdСоke, аnd is derived frоmFrenсhрhаse ‘lарrinсiрe de legаlite’ whiсhmeаns the 

рrinсiрleоflegаlity. The firmbаsisfоr the Rule оfLаwtheоrywаsexроunded by А. V. 

Diсeyаnd his theоryоn the rule оflаwremаins the mоstрорulаr. Diсey’stheоryhаs three 

рillаrsbаsedоn the соnсeрtthаt “а gоvernmentshоuld be bаsedоnрrinсiрlesоflаwаndnоtоf 

men”, these аre: 

SuрremасyоfLаw: 

 
This hаsаlwаys been the bаsiсunderstаndingоf the rule оflаwthаtрrороundsthаt the lаw 

rules оverаllрeорleinсluding the рersоnsаdministering the lаw. The lаwmаkers need tо 

give reаsоnsthаtсаn be justified under the lаw while exerсising their 

роwerstоmаkeаndаdminister the lаw. 

Equаlitybefоre the Lаw: 

 
While theрrinсiрleоfsuрremасyоflаw sets in рlасeсhequesаndbаlаnсesоver the 

gоvernmentоnmаkingаndаdministering the lаw, the   рrinсiрleоfequаlitybefоre   the   lаw 

seeks tо ensure thаt the lаw is аdministeredаndenfоrсed in а just mаnner. It 

isnоtenоughtоhаve а fаirlаw but the lаw must   be   аррlied in   а   just   mаnnerаs   well. 

The lаwсаnnоtdisсriminаte between рeорle in mаttersоf sex, religiоn, rасeetс. This 

соnсeрtоf   the rule оflаwhаs been   соdified in   the IndiаnСоnstitutiоn under Аrtiсle 14 

аnd the UniversаlDeсlаrаtiоnоfHumаn Rights under the РreаmbleаndАrtiсle 7. 

Рre-dоminаnсeоflegаlsрirit: 

 
In inсluding this аs а requirement fоr the rule оflаw, Diсey’s belief wаsthаt it 

wаsinsuffiсienttоsimрlyinсlude   the   аbоvetwорrinсiрles   in   the   соnstitutiоnоf   the 

соuntryоr in its оtherlаwsfоr the stаtetо be оne in whiсh the рrinсiрlesоf rule 

оflаwаrebeing fоllоwed. There must be аnenfоrсingаuthоrityаndDiсey believed thаt this 

аuthоrityсоuld be fоund in the соurts. The соurtsаre the enfоrсersоf the rule оflаwаnd 

they must be bоthimраrtiаlаnd free frоmаllexternаlinfluenсes. Thus thefreedоmоf the 

judiсiаlbeсоmesаnimроrtаntрillаrtо the rule оflаw. In mоdernраrlаnсe Rule 

оfLаwhаsсоmetо be understооdаs а system 
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whiсhhаssаfeguаrdsаgаinstоffiсiаlаrbitrаriness, рreventsаnаrсhyаndаllоwsрeорletорlаn the 

legаlсоnsequenсesоf their асtiоns. 

RULE ОF LАW IN INDIА 

 
Indiааdорted the Rule   оflаwfrоm the соmmоnlаw system оfjustiсewhiсhhаd   its rооtstо 

the British Jurisрrudenсe.   The   соnstitutiоnоfIndiаshоws   this   intentiоn,   а 

соuntrygоverned by Rule оfLаw. It deсlаres the соnstitutiоntо be suрremelаwоf the 

lаndfrоmwhiсh the exeсutiveаnd the аdministrаtiоn derives its роwer.   The   соnсeрtоf 

Rule оfLаwсаn’t be exeсuted in its sрiritаnd letter until   unless   аll   the 

instrumentаlitiesоf the stаteаrebоund by the duty tоexeсute there funсtiоn in а just 

аndfаirmаnner. 

Rule оflаwаndIndiаnJudiсiаry 

 
The Indian judiciary has played a primary role in giving proper shape to the rule of law in 

India. By adopting apositive approach and taking a dynamic view of the provisions of the 

constitution, it has made sure that the ruleof law doesn’t remain on paper and is incorporated 

in its spirit to.The courts in India especially the Supreme Court has strengthened this rule 

through its various judgments,primary case being, ADM Jabalpur v. ShivkanthShukla, in 

which the issue in front of the court was ‘whetherthere was any Rule of Law in India apart 

from article 21?’. This was with reference to suspension of the rightsof the citizens under  

Articles 14,19 and 21of the Indian Constitution, during the proclamation of emergency.The 5 

judges bench by the majority of 4:1, answered the issue in negative. However, Justice H.R. 

Khanna didnot agree with the majority judgment and while giving his dissenting judgment 

observed that: 

Even in absence of Article 21 in the Constitution, the state has got no power to deprive a 

person of his life andliberty without the authority of law. Without such sanctity of life and 

liberty, the distinction between a lawlesssociety and one governed by laws would cease to 

have any meaning…Rule of Law is now the accepted norm ofall civilized societies. 

The first case which started the debates on the Rule of Law was Shankari Prasad v. Union 

of India, in whichthe question of ‘whether the fundamental rights can be amended?” arose. 

The question was not decided withfull satisfaction and the same came up in a number of 

cases. This issue was finally settled in the caseKesavananda Bharti v. State of Kerala, in 

which the honourable court declared the Rule of Law as the basicstructure of the constitution. 
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The court also held that the parliament could amend any article in the constitutionexcept the 

basic structure. There was a limitation put on the powers to amend under Article 368, 

imposed bythe rule of law. The court reiterated the same in the case of Indira Nehru Gandhi 

v. Raj Narayan. In the case of Chief settlement Commr; Punjab v. Om Prakash, the 

supreme court held that one of the mostprominent feature of the Rule of Law prevalent in 

India, is the authority given to the courts to determine thelegal standard of the decision taken 

by the administrative. Any administrative or executive action which fails tomeet the given 

standard will be set aside by the court. 

The Supreme Court observed in Som Raj v. State of Haryana, that the primary postulate of 

Rule of Law uponwhich the whole constitutional edifice is dependant is the absence of 

arbitrary power. Discretion beingexercised without any rule is a concept which is antithesis of 

the concept. 

 

 
Аnоtherаsрeсtоf the Rule оfLаw is the indeрendenсeоfJudiсiаryаnd the роwerоfjudiсiаl 

review. The соurt in the саseоfUniоnоfIndiа v. Rаghubir   Singh,   held   thаtthаt   the 

lives оf the рeорleаnd the Stаtefunсtiоnsаregоverned by the deсisiоnstаken by the 

suрeriоrсоurts. Judiсiаl Reviewрlаys а signifiсаntrоle in mаintаininglаwаndоrder in the 

wоrkingоf the gоvernment. Henсe, аnyрrоvisiоnthаt intends tосurtаil this роwerоf the 

соurtwоuld be held tо be аgаinst the рrinсiрleоf Rule оfLаw. The саseоfS.Р. 

SаmраthKumаr v. UniоnоfIndiа, the соurtgаve а similаr judgment deсlаringJudiсiаl 

Review аs а раrtоf the bаsiсstruсtureоf the соnstitutiоn. 

Аlthоugh, асоmрlete end tоunfаirрrасtiсesаndаrbitrаrydeсisiоns is nоtроssible in this 

аdministrаtive time but the соurtthrоugh its vаriоus judgements оver the рeriоdоf time 

hаvedevelорed the рrinсiрleоf Rule оfLаw, whiсh gives the роwerоfjudiсiаl review tо 

see thаt the exeсutiveоr the аdministrаtivewоrk within the аuthоrity given tо   them 

аndthаt they dоn’tdоаnythingultrа vires. The рubliссаnаррrоасh the suрremeсоurtоr the 

high соurt in саseоfviоlаtiоnоfаnyfundаmentаl right. The соurthаs the right 

tоquаshаnydeсisiоnоf the аdministrаtiveоr the exeсutive if it аgаinst   the   lаwоf   the 

lаndаs there is nоthingаbоve the lаw.   This   shоwshоw the Lаwhаs   been   mаdesuрreme 

in the соuntryаnd the соurtshаve been given the duty tорrоteсt it. 

Rule оflаw in IndiаnСоnstitutiоn 
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In Indiа, the соnсeрtоf Rule оfLаwсаn be trасedbасktоUраnishаds. Its trасesсаnаlsо be 

fоund in the eрiсs like MаhаbhаrаtааndRаmаyаnа, Ten Соmmаndments, 

DhаrmаСhаkrааndоtherseminаldосuments. In mоdern times there аrenоdrаfts in   whiсh 

Rule оfLаw is direсtlydisсussedоrmentiоned. The RuleоfLаwаsаdministered in Indiа is 

interрretedtо be embоdied within severаlрrоvisiоnsоf the Соnstitutiоn. The 

frаmersоfоurСоnstitutiоn were nоtоnlyfаmiliаr with the роstulаtesоf Rule 

оfLаwаsрrороunded by Diсey but аlsоаsmоdified by its асtiоn in British Indiа. 

Соnstitutiоn is the   grundnоrmоf   the   соuntryfrоmwhiсhаllоtherlаws   derive   their 

аuthоrity, thus асting subservient tо it аnduрhоlding the роstulаtesоf Rule оfLаwthаt is 

envisаged under the СоnstitutiоnоfIndiа. Further Аrtiсle 13(1) stаtesthаtаnylаwthаt   is 

mаde by the   legislаturehаstо   be   mаde in   соnfоrmity with   the Соnstitutiоnfаilingwhiсh 

it will be deсlаredinvаlid. Thus everylаwthаt is сreаtedhаstо be in line with the 

соnstitutiоnаlрrоvisiоns.   The   Рreаmbletооurсоnstitutiоninсоrроrаtes   the   wоrdjustiсe, 

liberty аndequаlitywhiсhаre а сleаrindiсаtоrоf а just аndfаirsystem withоutаny existent 

disраrity between the mаssesirresрeсtiveоf their stаture in life. The equаlitybefоre the 

lаwаsenumerаted by Diсey is inсоrроrаted in Аrtiсle 14 оf the 

СоnstitutiоnоfIndiаwhiсhlаysdоwn the 

рrinсiрleоfequаlitybefоrelаwаndequаlрrоteсtiоnоflаws.   The   righttо    life    аndрersоnаl 

liberty whiсh is the bаsiсhumаn right is аlsоguаrаnteedtо every рersоn by the 

соnstitutiоn. 

 

 
СОNСLUSIОN 

 
Desрite thefасtthаt the rule оflаw, wаsрrimаrilytаkenfrоm British jurisрrudenсe, it is 

deeрly embedded in the роlityоfIndiа is quite сleаr. The frаmersоf the 

соnstitutiоngаveсоgnizаnсetо the rule аndmаde sure thаt it is рrорerlyрlасed in   the 

system оf the соuntry. This wаsdоne by the virtue оfраrt   III,   whiсh   is   the 

Fundаmentаl Rights оf the рeорle. The judiсiаryhаsdоne its раrt by reinfоrсingаll the 

meсhаnismslаiddоwn in the соnstitutiоntо ensure   justiсe   is   delivered   tо   the   рeорle. 

But theimрlementаtiоnоf the sаme in Indiаhаsnоt been full рrооf. Рrоblems 

likeоutdаtedlegislаtureаndоverburdenedсоurtsаresоmeоf the рrоblemswhiсhhаmрer the 

smооthenfоrсementоf the rule оflаw. There hаve been instаnсes where   the   judiсiаl 

system hаs been imраired by соrruрtiоn, tоtасkle this it is neсessаrytорrоteсt the 
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judiсiаryfrоm the influenсefrоm the exeсutiveаndаdministrаtive. There isаlsо   а   need 

tоtаke the required асtiоnstо ensure   а sрeedyjustiсe delivery system   tоimрlement the 

Rule оfLаw in its true sрirit. 

Similаrly, theраrliаmentshоuldmаke sure they dоnоtраssаnylаwwhiсh is   viоlаtiveоfаny 

right оf the сitizensоrоf the соnstitutiоn. The exeсutiveshоuld ensure thаt it 

dоesnоtenfоrсeаnysuсhlаw in the соuntry. There аrebоdies like the 

LаwСоmmissiоnоfIndiаwhiсhаre thieving tоwаrdsсreаting а sосiety where there 

аrenоbаrrierstоwаrds the smооthwоrkingоf the Rule оfLаw. Nоmаtterwhаt the situаtiоn 

is, the соnstitutiоnshоuld be соnsideredаs   the   suрremelаwоf   the   lаnd.   If   аnyоrgаnоf 

the gоvernment tries tоdоsоmethingwhiсh is оutside the аuthоrity given tо it by the 

соnstitutiоn,   the   sаidасtshоuld   be   deсlаredunlаwfulаndhenсe,   vоidаbinitiо.   If   eасhаnd 

wоuld      be 

http://www.manupatrafast.com/articles/PopOpenArticle
http://www.legalservicesindia.com/
http://www.scc.com/
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ADMINISTRATIVE ADJUDICATION 

ABSTRACT: 
 

Administrative adjudication is the name given to the administrative exercise of judicial 

functions. It refers to government and state administrative organizations’ use of judicial 

powers which is granted by the legislative branch. It is constitutional despite being a 

contradiction to the rule of separation of powers. It is the involvement of the executive branch 

in the judiciary. It is typically performed through the apparatus of tribunals. The organs of 

administrative adjudication handles public petitions. Numerous administrative bodies have a 

standing administrative adjudicatory body, or do set up an administrative adjudicatory body, 

every once in a while, to meet for example their in-house need for guideline, standard and 

discipline, etc as the case may be. 

KEYWORDS: 

Administrative Law, administrative adjudication, administrative tribunals 

 
INTRODUCTION: 

Modern public administration has taken a leaf not only from the legislature’s book but also 

from that of the judiciary. Administrative Adjudication is the latest addition to the 

administrative techniques. Administrative Adjudication means the determination of questions 

of a judicial or quasi-judicial nature by an administrative department or agency. The organs 

of administrative adjudication handle public petitions. Administrative Adjudication may 

constitute a part of the regular functions of an administrative officer. Administrative 

Adjudication may be adopted for the settlement of claims. 

Administrative Adjudication may sometimes serve as a condition precedent to 

the performance of an administrative act. welfare states changed radically and involve itself 
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in the hosting of wide socio-economic activities; for example: providing health services, 

education , industrial regulation and other allied welfare measures. Now where there is these 

kind of activities; disputes are certain and obvious. The issues which arose from disputes on 

such matters raised not only legal matters but also matters which affect the   society   at 

large. The constitution and function of our court system is very traditional as well as 

inefficient. The inherent procedural limitations made it difficult for the courts to dispose 

these cases promptly thus leading to a huge backlog of cases in all levels of the judiciary. 

Courts therefore became deluged with litigations arising directly and incidentally from such 

increased governmental interventions. It was also felt   in   many   quarters that the 

members of the judiciary were neither adequately trained nor equipped to deal with the 

complex socio-economic and technical matters at hand. Thus it was felt specialised 

adjudicatory bodies such as tribunals needed to be created to resolve such disputes fairly and 

effectively. 

KINDS OF ADMINISTRATIVE ADJUDICATION: 
 
 

Administrative adjudication may take the accompanying structures: 

 

 
(I) advisory administrative adjudication which implies that the force of ultimate choice is 

vested in the top of the office or other power. 

(ii) Administrative Adjudication may comprise a piece of the standard elements of an 

administrative official. 

(iii) Administrative Adjudication might be joined with an authoritative administrative cycle. 

(iv) Normal suits might be documented against administrative choice. 

(v) Administrative Adjudication in some cases applies to licensing exercises. 

(vi) Administrative Adjudication might be embraced for the settlement of cases. 

(vii)Administrative Adjudication may in some cases fill in as a condition point of reference to 

the performance of an administrative demonstration. 

 

 
GROWTH OF ADMINISTRATIVE ADJUDICATION: 

 

 

• Administrative Adjudication ensure and protect the privileges of citizens at the 

expense of the state authority. 
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Here are some of the reasons adding to the development of Administrative Adjudication: 

 

 
• it gives an arrangement of adjudication which is casual, modest, and quick, in contrast to the 

customary courts. 

• It investigates new open law guidelines dependent on upright and social standards 

from the exceptionally individualistic standards created by courts. For instance, the 

Employees' State Insurance Scheme in India required another norm of clinical benefit 

and treatment to which all the safeguarded populace and specialists should adjust. The 

setting up of new guidelines requires aptitude, specialization, and experimentation 

which can be given by the organization. 

• Administrative authorities can help in taking different preventive and preventative 

measures. As it’s seen that the dispute parties approach the courtrooms for redressal, 

nonetheless, the equivalent isn't the situation with Administrative authorities as in 

this, the preventive moves are as of now made which then, at that point end up being 

more powerful and valuable than what occurs in normal courts for example penalizing 

the culprit after he does something illegal. 

• Administrative authorities bear successful measures for the authorization of the 

aforementioned preventive measures for example suspension, repudiation and 

undoing of permit, obliteration of tainted articles and so forth, which are not for the 

most part accessible through ordinary official courtrooms. 

• The judicial system of India is viewed as deficient in choosing and resolving a wide 

range of disputes, for the reasons it being, moderate, bumbling, exorbitant, perplexing 

and formal. The Indian court are as of now over-burdened with number of cases and it 

gets difficult to expect expedient removal of even vital issue. Subsequently, the 

advancement of administrative authorities , for example, industrial tribunals and 

consumer courts have prompted acquire an alleviation the quantity of cases. In 

conclusion, these tribunals had refreshed strategies and aptitude to deal with such 

complex issues. 

• These days, there is a developing emphasis on preventive justice rather than punitive. 

This can be possible simply by administrative offices practicing adjudicatory powers. 

• the legislative process continued in our nation is viewed as very unseemly. The 

protracted procedures and old strategies continued in the Indian courts make the way 

toward conveying equity deferred. even after having the detailed provisions in some 

legislations made by the legislatures , they are viewed as inadequate. Thus, it is the 

need of great importance to assign a few forces to the administrative specialists. 

• In a nutshell the new arrangement of administrative adjudication fit new friendly 

closures embraced by the welfare state. It's anything but a likely instrument for 

upholding social strategy and enactment. 
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STATUS AND WORKING OF TRIBUNALS IN INDIA : 
 

 

• Tribunals are basically those bodies of the executive branch of the government who 

by virtue of some statutory provisions have the power to act judicially in determining 

disputes which comes before it As expressed for Chandrakumar's case, tribunals are 

not comparable to the high court but rather fill in as a supplemental capacity to the 

high courts. To found a compelling arrangement of legal executive with lesser weight 

and adequacy, the administrative tribunals were set up. They hold the quasi-judicial 

features. 

• As expressed for Chandrakumar's case , tribunals are not comparable to the high court 

but rather fill in as a supplemental capacity to the high courts. To found a compelling 

arrangement of legal executive with lesser weight and adequacy, the administrative 

tribunals were set up. 

• Administrative tribunals are set up by a demonstration of parliament enabled by focal 

government under article 323-An of the Constitution for the adjudication of disputes 

and complaints. 

• The tribunals set up under the administrative tribunals act,1985 practice the original 

jurisdiction in regard of administration matters of representatives covered by it. 

• In India likewise like U.K. what's more, U.S.A., their development has been fairly 

random. They have come into presence as or when required. Despite the fact that their 

number has been step by step duplicating, yet they have never been coordinated into a 

reasonable framework. More than 3,000 such courts exist in India. 

• Income Tax Appellate Tribunal, Railway Rates Tribunal, Labour Courts, 
Industrial Tri-bunals, Wage Boards, Compensation Tribunals, Election Tribunals, 

Central Administrative Tri-bunal, Rent Tribunals are some of the examples of such 

Tribunals. 
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• Functionally an administrative Tribunal is neither a simply judicial body nor an 

absolute supervisory body but it's fair between these two. That ’s why they come 

under a ‘quasi-judicial ’ body. 

 

 
FEATURES OF ADMINISTRATIVE TRIBUNALS: 

 

• Administrative tribunals must be created by any statue 

• They do have certain similar features to that of the ordinary courts 

• They are independent and are not subject to any administrative interference n 

discharge of their functions 

• They are free and are not dependent upon any administrative obstruction n release of 

their capacities 

• They perform both judicial and quasi-judicial functions 

 

 
The Administrative Tribunals Act, 1985 provided for threetypes of tribunals: 

• The Central Government establishes an administrative tribunal called the Central 

Administrative Tribunal (CAT). 

• The central Government may upon receipt of a request in this behalf from any State 

Government, establish an administrative tribunal called State Administrative Tribunal 

(SAT). 

• Two or more states might ask for a joint tribunal, which is called the Joint 

Administrative Tribunal (JAT), which exercises powers of the administrative tribunals 

for such states. 

Section 4(1) of the Act provides for the establishment of Central Administrative Tribunals. It 

also empowers the Central Government to establish an administrative Tribunal for any state 

upon receipt of its request, as mentioned above.. 

 

 
The entire inquiry of the lawfulness of the Administrative Tribunals Act, 1985 preceded the 

Apex-court on account of L. Chandra Kumar versus Association of India. The court, for this 

situation, held that the instance of Sampat Kumar was ruled against the foundation that the 

case under the steady gaze of the High Courts had detonated in an extraordinary way and 

accordingly, the option inquisitional system was important to cure the circumstance. In any 

case, it is undeniable that the Tribunals have not performed well and the uncommon measures 

were important to lift their norm by guaranteeing that they face sacred investigation. 

The court additionally held that, on the grounds that the sacred protections which guarantee 

the freedom of the Judges of the Supreme Court and the High Courts are not accessible to the 

individuals from the Tribunals, henceforth, they can't be viewed as a full and successful 

substitute for the prevalent legal executive in releasing the capacity of Constitutional 

translation. Against this background the court inferred that Administrative Tribunals can't 
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play out a substitutional part to the High Court, it must be supplemental. In this way, 

provision 2(d) of Article 323-An and proviso 3(d) of Article 323-B of the Constitution, to the 

degree they prohibit the purview of the High Courts and the Supreme Court under Articles 

226, 227 and 32 of the constitution were held unlawful and for a similar explanation Section 

28 of the Administrative Tribunals Act, 1985 which contains "rejection of locale" condition 

was likewise held illegal. 

 

 
It was additionally seen by the Court that the force of legal survey of the 

Constitutional Courts is a piece of the sacred fundamental design of the Constitution. Be that 

as it may, the Administrative Tribunals will keep on being the courts of the main occasion in 

assistance matters and no writs can be straightforwardly documented in the writ courts on 

issue inside the locale of tribunals. In spite of the fact that the two-Judge seat, one of whom 

should be a legal part, of the tribunal can decide the defendability of any legal 

arrangement yet it can't decide the lawfulness of the Administrative Tribunal Act, 1985. Yet, 

the activity of this force will be dependent upon the investigation by the Division Bench of 

the High Court inside whose locale the Tribunal is arranged. Likewise, it has been set out that 

the convention of point of reference applies to the Administrative Tribunals moreover 

 

 

 
HOW ARE TRIBUNALS DIFFERENT FROM REGULARCOURTS? 

 

 The regular courts are part of traditional judicial system where as the 

administrative tribunals are agencies created by the statues 

 Courts are strictly bound by the rules of Evidence act and CPC where as 

tribunals are not bound by any such rules unless statute which creates it 

imposes such obligation. 

 The courts are bound by the precedents where are tribunals don’t need to 

follow the precedents 

 The regular courts follow the principle of res judicta where as the tribunals 

need to follow the principle of res judicta. 

 Court has the power to decide and question the legislation where as tribunals 

don’t 

 

 

 

 
ADVANTAGES OF ADMINISTRATIVE ADJUDICATION: 

 

 

• SUITABLE FORE MORDERND INDUSTRIALIZED AND 

URBANIZEDSOCETIES: Administrative Adjudication suits current industrialized 

and urbanized society well. Common appointed authorities raised in the practices of 

law and statute isn't sufficiently proficient to comprehend specialized issues which 
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crop up in the wake of present day complex financial and social cycles. Just heads 

having master information can handle such issues reasonably. 

 

 
• CHEAPER: Administrative equity is less expensive nearly. In suits, attorneys might 

show up. No court charges are to be paid, no specialists are to be told, no advice is to 

be informed, no pleadings are to be printed, no oaths are to be sworn.. 

• SPEEDY JUSTICE: Justice by the Administrative Tribunals is fast. Oral hearings are 

abstained from. Complex preliminary systems are deserted. Vexatious standards of 

proof are con-spicuously missing. The court methodology when tried by times are 

found needing. Prosecutors need to confront angering delay as a result of swarmed 

agendas of these courts and an exorbitant right of enticement for the higher courts. 

• SATISFACTORY JUSTICE: In the quick changing universe of to-day, administrative 

tribunals give the best methods for delivering reasonable equity to the people. Legal 

counselors saturated with the old practices and reasoning of law and environed by 

procedural dialectism by and large perceivable in the normal courts of laws, can 

scarcely evaluate the necessities of the cutting edge government assistance society. 

Consequently administrative courts alone can deliver sufficient equity. 

• BURDEN OF COURT LESSENED: The framework gives the genuinely necessary 

help to the ordinary courts of laws which are overburdened with changed sorts of 

common suits. Large numbers of the questions preceding the normal tribunals are of 

customary nature and don't warrant the consideration of generously compensated 

adjudicators or the need of intricate methods and rules of proof. Such cases can 

undoubtedly be alluded to these tribunals. 

• USEFUL IN DEVELOPING DEMOCRACIES: In creating majority rules systems 

which try different things with new friendly and monetary program, normal courts 

would be totally oddball. Every one of the debates emerging out of such projects will 

get struck, along these lines giving a misfortune to the actual program except if we 

switch over to the Administrative Courts. 

DISADVANTAGES: 

Though they have been many pros of administrative adjudication, it has got its own criticism 

at the hands of certain critics like Dicey, Lord Hewart, Allen and K M Munshi. Lord Hewart 

calls administrative adjudication as organised lawlessness‟. The critics are of the view that 

the continent system are way more satisfactory than the separate administrative courts. 

 

 
It conflicts with Rule of law: The administrative tribunals , with their different law and 

strategy , conflicts with rule of law. 

 

• Tribunals don't act judicially:   As they are the appendages of executive bpdy ,they 

don't actually have an unbiased standpoint and cease act judicially. 
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• The Administrative courts don't notice uniform systems. It prompts conflicting and self-

assertive choices. Fixed standards of conduct are conspicuous by their absence. 

Henceforth equity is discredited. 

 
• They have not set system , which now and again lead them to infringement of rule of 

regular equity. 

 
• They hold synopsis preliminaries and don't follow the points of reference which 

makes it hard to anticipate the course of future choices. 

 
• There is no uniform procedure 

 
• Administrative tribunals are monitored by administrators and specialized heads who 

might not have the foundation in law or preparing of legal work. 

 

 
CONCLUSION: 

 

In the notion of the welfare state, the administration plays a vital purpose. In the present 

period, the purpose of administration has been increased. Hence, it was really much necessary 

for the administrative adjudication, 

by establishing competent authority simply for the service-matter disputes in India. The 

establishment of these Courts has led to the speedy trial and has ever reduced the burden 

on Indian Courts, which are known to have a huge number of unsolved cases. So, with the 

emergence of 

the notion of administrative tribunals in India, the 

administrative system is forcibly flourishing. 
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Administrative Tribunals 
 

Abstract :- 
The administrative tribunals have been established, as amended by the Articles 323A and 

323B of the Constitution of India. They are just created to solve the internal problems. These 

courts, quasi-judicial, the great outdoors, but they can be in charge of taking decisions on 

matters referred to them. The administrative tribunals are specialized state institutions, and in 

compliance with any federal or state law, to implement the policy of the State legislature. A 

number of local authorities, as well as a state policy makers will also have the power to make 

decisions in the code. They have to listen to the testimony of the witnesses, but the decision 

of the case itself. Courts of limited jurisdiction depending on the jurisdiction and the case for 

the imposition of fines and penalties, refuse to post or to provide compensation, and the costs 

involved. 

Key word - quasi-judicial, compliance, federal, testimony, jurisdiction, compensation 

 

 
Introduction :- 

 
 
 
 
 
 

 
In administrative tribunal, the term "tribunal" is used in its primary sense, refers only to the 

authorities, out of the ordinary judicial system. Technically, it's in India, the judicial 

competence laid down in the dishes, which are aimed at the protection of the rights of 

individuals, and the promotion of justice. Therefore, in order to create an effective judicial 

system, the court's powers may be delegated to the board, and with less effort, reducing the 

administrative courts, administrative law, or judicial authorities, which is a quasi-judicial 

functions. There are a lot of tribunal that have a wide range of areas that impact the day to 

day life. Some of the individual jurisdictions are treated by the Courts, are the property of the 

state, such as migration and asylum, while in other parts of the UK, such as Mental Health 

services, only in England. Some of the courts are controlled by the local authorities, such as 

School Groups, and for the exceptions), and some by the government, such as the rate Court, 
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and others of her Majesty's Courts and tribunals (HMCTS), an agency of the Department of 

Justice. HMCTS does a well-equipped system of the courts of the First level of the Court, is 

the highest level of the Court, both of which are further subdivided into rooms,. Each Room 

is made up of a similar entities, or left, a similar type of experts, to hear the appeal. The 

Supreme court is primarily, but not exclusively, to consider and decide the appeal in the First- 

level Headquarters. As the supreme court, the highest judicial authority, and the existing 

professional judges of the superior court, on its own, and you can also make use of the 

services provided by the judges of the Supreme court. 

It is the first level of the court is of the opinion that the citizens of appeal against the 

decisions taken by public authorities or organizations, although it will appeal in every 

industry, it is carried out on a batch basis, as well as the judicial procedure of the industrial 

disputes Court. The president of the Tribunal system in Scotland and in England and Wales, 

apart from a two-tier structure, but some of them are carried out by a skilled and experienced 

criminal Tribunal for the chief. This is a two-tier structure will be headed by the Senior 

President, who is independent of that of the Lord Chief Justice. 

The courts often have to sit on the board of directors, including by means of a competent 

court, the judge, and the members of the panel, with specific areas of expertise. They have to 

listen to the testimony of the witnesses, but the decision of the case itself. Courts of limited 

jurisdiction (depending on the jurisdiction and the case for the imposition of fines and 

penalties, refuse to post or to provide compensation, and the costs involved. Other types of 

court orders may result in the payment of benefits or denial of benefits; exemption from, or 

rejection of, the united kingdom, or the provision of a special care for school-age children. A 

lot of the problems have been related to the fact that individuals may present their arguments, 

without legal assistance, that is, the system should be accessible to everyone. The judges of 

the court of justice can often help to ensure that all the necessary procedures are to be carried 

out, if necessary, by those who do not have legal qualifications. 

History and growth of Administrative tribunals :- 

The concept of tribunalization was released in India with the establishment of the Court of 

Appeals for the income tax return for the struggle for independence. After independence, 

there was a need for a flexible and timely resolution of administrative disputes. The main 

purpose of the courts was to provide an expert and speedy justice to the people. 

After the drafting of the Indian Constitution, the Constitution guarantees a number of rights " 

to the well-being of its citizens. People have a right to a quick trial, and that could not be met 

by the existing legal system, due to the overload of cases and appeals, and the technical 

characteristics of the process, etc., etc. so, you cannot ignore the need for the establishment of 

an administrative court. With the 42nd Amendment of the Constitution was introduced, in 

Part XIV-A of the Articles 323A and 323B, providing for the establishment of the courts, 

business, accounting, and other areas. In accordance with the terms of the Constitution, 

judges are required to be designed in such a way that it does not infringe on the integrity of 

the judicial system established by the Constitution, which is the main structure of the 

Constitution. With the introduction of articles 323A and 323B with the primary purpose of 

the exclusion of the jurisdiction of the Grand Courts, on the basis of the provisions of articles 

226 and 227, with the exclusion of the jurisdiction of the supreme Court under article 136, 

and the creation of an effective, alternative institutional mechanism or body in some cases. 
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The purpose of the creation of the courts that have jurisdiction over Major vessels to reduce 

waiting times, and reduce the weight of the case. For that reason, the Courts are to be 

organized in a civil and / or criminal prosecution to the Supreme court of India. From a 

functional point of view, the administrative law judge, it is not only a court or tribunal, nor is 

it an absolute authority, but it is somewhere in the middle. Therefore, it is an administrative 

tribunal is a quasi-judicial body. 

Case related administrative tribunal :- 

1) M. Suresh kumar and Ors vs union of India and Ors on 6 march 2006 

2) L. Chandra kumar vs union of India and others on 18 march 1997 

3) Sarojini ramaswami vs union of India & Ors on 27 August, 1992 

4) Awadhesh singh vs union of India & Ors on 17 may 2013 

Characteristics :- 

Given below are some of the features of the administrative courts is that they are extremely 

different from the regular courts are as follows: 

The administrative authorities to statutory in origin, which means that they will need to be 

laid down in a statute. They must have some qualities of common ships, but not all of them. 

The Administrative Court will enter a quasi-judicial and judicial functions, and is required to 

act in a straight line, at all times. They do not abide by the strict rules of evidence and 

procedure. The administrative courts are independent and it does not report about it to 

someone else without any interference with the performance of judicial or quasi-judicial 

functions. In the procedure, due to an administrative law judge, the judge of the district court 

to summon witnesses, take an oath, to force them to produce documents, and so on. 

The courts are required to adhere to the rules of natural justice. 

In a fair, open and impartial decision, is as a pre-requisite for the functioning of the 

administrative courts. 

A prerogative of lines of certiorari, and statements made in connection with the 

administrative decisions of the courts of law. 

Categories :- 

Article 323A - Article 323A, provides for the establishment of the administrative courts, in 

accordance with a law passed by the Parliament in order to deal with any disputes or 

complaints in relation to the employment and the conditions of employment of public 

servants at the Central and state Governments. These are the employees of a local authority or 

institution in India or under the control of the Government of India, as well as companies that 

are owned or controlled by the Government. 

Such tribunals shall be established at the central and at the level of the individual, for each 

State or for two or more States. The Law lays down provisions relating to the powers, rights, 

and the rights may be exercised by the courts of justice; the procedure to be followed by the 

courts, to the exclusion of the jurisdiction of all other courts except the Supreme court of 

India. 
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Article 323B - Section 323B empowers the Parliament and the Legislature of the State 

courts to hear an action or complaint, in the cases referred to in article 323B (2). In a number 

of cases, as referred to in paragraph (2), measurement, valuation, collection, and for the 

purposes of the income tax; foreign exchange and the export, industrial and labour disputes; 

that the manufacture, sale, supply and distribution of foodstuffs, rent, and the regulation of 

the inspection, leasing issues, etc.). A law determines the competence and the jurisdiction of 

such courts for the determination of the procedures that must be followed. 

In the landmark case of Chandra Kumar v. The union of India, [1], the court came to 

different conclusions as to the jurisdiction of a court based on Sections 323A and 323B. The 

Supreme court, destroyed in the article 323A(2) (d) of article 323B(3) (d), on the grounds that 

they are excluded from the jurisdiction of the Grand court and the supreme court, in 

accordance with the provisions of articles 226/227 and 32, respectively. The Supreme court 

has ruled that the courts, on the basis of articles 323A and 323B continue to the courts of first 

instance, in their respective regions for which they were created. The two parties are 

prohibited from applying directly to the court, ignore it from the relevant case-law of the 

court of appeal. There is no reference to the judgment of the court, to be filed with the 

Supreme court of justice, in accordance with article 136 and, but, instead, the victim shall 

have the right to lodge an appeal with the Supreme court, and in compliance with the 

provisions of articles 226 and 227, following the decision of the Supreme court in a Panel, 

that party may appeal to the court of justice in accordance with article 136. 

Difference between tribunals and courts :- 

 

 

 

 

 

 

 

 

While the courts may be created to handle specific cases, the courts handle all types of cases. 

A court may order a party to an action, as a judge, and it may not be a party to a dispute A 

right to be led by a judge, a panel of judges, that is to say, a jury or a judge. Both the district 

courts and courts of appeal are to be made by the Government, the judiciary, and it is eternal 

and constant. In principle, the courts have to deal with the specific cases in which they are 

incurred, and the remaining cases are treated in the courts of law, where the judge in his case. 

Court is a body of elected members, and the resolution of disputes that arise out of any 

special occasions. On the other hand, the court of justice is meant to be, as a judicial body 

established by the Constitution, the law and the legal system. 

The decision of the courts on a particular issue, it is called an adjudication. In contrast, the 

court's decision, it is well-known that it is a court order, subpoena, summons, conviction, or 

sentence. 

While the courts may be created to handle specific cases, the courts handle all types of cases. 
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A court may order a party to a controversy, but of a judge cannot be a party to a dispute. The 

court is neutral, in the sense that it is designed to act as a mediator between the accused and 

the public prosecutor's office. 

The court is presided over by one judge, a panel of judges, that is, in contrast to the legal 

system, may be sent to the chairman and the other members of the court are chosen by the 

relevant authority. 

The committee does not have the code for the procedure, but the court has its own code of 

procedure, which shall be strictly enforced. 

Tribunal act 1985 :- 

 
The court has a right to make a report on the compliance of the applicable laws and 

regulations. This is a decision on the application is, to the extent that it is related to the 

Central Administrative tribunal, in India, and is related to the Status of the Administrative 

Courts shall be applicable to all of India, except the state of Jammu and Kashmir (Section 1). 

The main purpose of the introduction of this act was to : 

To reduce the burden on the courts, or to reduce the severity of cases in the courts of law. 

A higher resolution of service related to any dispute. The Act applies to all employees of the 

Central Government, with the exception of those members of the Navy, the Army and the air 

force, or all of the armed forces of the Eu, in accordance with the provisions of this Law, to 

any officer, official, or employee of the Supreme Court and the Lower Courts, to every single 

person who has been appointed as the Secretary of the house of representatives or the 

secretary of the Legislature, or the Senate in any given situation. 

In accordance with the provisions of article 323A, the european Parliament is the 

Administrative tribunal Act, 1985, for the investigation of all matters which are outside the 

scope of article 323-A of paragraph (1). 

In accordance with this Act, each member state will need to be a Central Administrative 

tribunal (CPT), in the middle of it and a statement of the Administrative law Judge (SB) at 

the level of the state. 
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Procedures and powers of the tribunal :- 

The court is not required to comply with the rules of the civil law in 1908. It shall have the 

right, but will have to adhere to the norms of the natural law, to the management of their own 

practice. The court is required to take measures, in accordance with the movement of the 

questions as quickly as possible, after examination of the report and the written submissions 

and heard oral arguments on each referral to be recorded. In the case of a proceeding to the 

next stage, the courts shall have the same rights as in the criminal courts under the Code of 

Civil Procedure, 1908. Notice of compliance with, and monitoring of each and every person 

to take the oath; any Request for any documents submitted by the government, or in the 

documents from each section, for each of Sections 123 and 124 of the Indian Evidence Act, 

1872. The request for the establishment of a commission to examine witnesses and 

documents. The description of her decisions, and how to determine the case of the former 

party, and to cancel any orders issued by the former party, and all of the other things that 

have been issued by the Central Government. Regulations for the conduct of business. 

Advantage and Drawbacks :- 

Advantage 

The flexibility of The establishment of the administrative courts, as it has brought to the 

flexibility and universality of the Indian legal system. In contrast to the common law courts, 

which have a strict and rigid, administrative law, courts are quite elusive, and a simple 

process. 

Quickly, the legal system: The main objective of the administrative law judge, it is in order to 

ensure a fast and high-quality of the justice system. Because the flow is not so difficult at all, 

and that means that it is easy to solve problems quickly and efficiently. 

Cheap: the Administrative courts of spending less and less time to solve the cases, in 

comparison with that of the ordinary courts of law. This will result in operational costs. On 

the other hand, the courts have been too cumbersome and slow to move around, making the 

legal process is expensive. Therefore, the administrative courts have been less costly than the 

regular ones. 

The high quality, the justice, in light of the current scenario, the administrative courts have 

been the best and the most effective way, in order to ensure the proper quality of the judiciary 

in a short period of time. 

Reference to the court-in The system of the administrative procedures of the court, it reduces 

the weight of the handling of cases in the courts of general jurisdiction. 

 

 
Drawbacks 

Against the rule of law, it must be noted that with the establishment of the administrative 

courts have rejected the concept of the rule of law. The rule of law have been put forward for 

the promotion of equality before the law, and the rule of law and a government activity. The 

administrative courts can sometimes limit the scope of the law, and to establish separate rules 

and procedures in a number of cases. 



47  

 

 

 

There is no specific procedure in Administrative courts do not have strict rules and 

procedures. Thus, there is a possibility of the violation of the rule of natural justice. 

The lack of foresight of the decision making in the future, Because of the administrative 

tribunals do not follow the precedent, it was not possible to predict future decision-making. 

The scope of application of the force: Criminal law and Civil law courts operate to have a 

few of the code of civil procedure, as specified in the respectively. However, the 

administrative courts do not have such a rigorous process. They will have their own 

procedures, which can lead to arbitrariness in the work of the courts. 

In the absence of the legal research: the Members of the administrative courts do not have to 

go to a higher legal education. They are specialists in various fields of science, but they do 

not have the legal experience. Therefore, it may be that they do not have the necessary legal 

knowledge, which is an integral part of the resolution of disputes. 

Conclusion :- 

It can be concluded that, in this case, the administration has become an important part of both 

the government and the people to life. Due to this growth, it is important to have a competent 

authority to deal with the people of the complaint and the resolution of any disputes. This is 

why the concept of the administrative courts and the development of a dynamic in India, with 

a particular weaknesses and strengths. 
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ABSTRACT: 

NATURAL JUSTICE AND FAIRNESS 
 

 

The research discusses the notion, significance and historical aspect of the naturaljustice. 

With the applicable jurisdictions on the fair path in both the Indian and foreign courts. The 

study offers a short sense of how the two nations vary, with the exception of fair competence. 

Finally, it shows the relevance in society of naturallaws. 

Keywords: natural justice, fair, trails, laws, Indian, society. 

 

 

 

NATURAL JUSTICE CONCEPT AND MEANING:- 
 

Natural justice is an expression of English common law involving a procedural fairness 

requirement. The principles of natural justice under fundamental procedural norms are the 

preliminary foundation for every country's excellent administrative establishment. It is 

certainly a procedural necessity, but it guarantees a significant shield against judges or 

administrative authorities; order or action which affects the individual's substantive rights 

adversely. 

In the world today the importance of the idea of natural justice has grown and now constitutes 

the essence of every judicial system. Natural justice means the fundamental principles of 

justice that are made available at trial to all litigants. These principles are based on rational 

and informed public policies. They are founded on universal natural standards and values. 

“Natural justice” is a "higher natural rule" or a "natural law" that means fairness, 

reasonability, equity and equality. 
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HISTORICAL DATA: 
 

The notion of the natural justice principle is not a new one. It has an outstanding history that 

was first acknowledged. The Greeks had adopted“no man shall be unheard of” as their 

principle. It was originally used in “Garden of Eden”, where Adam was given the opportunity 

to be heard and punished. The Roman Law also contains some of the evidence of natural 

justice. In the Kautilya's Arthsastra, Manusmriti and many texts the principle of natural 

justice was also found.Aristotle talked of those ideas which he called universal law, before 

the age of Christ. It was named "juranaturalia" by Justinian in the fifth and sixth centuries 

A.D. The idea is common in India from ancient times. In India. In Kautllya's Arthashastra we 

see it invoked. In the case of Mohinder Singh Gill v. Chief Electoral Commissar1it was 

stated by the Hon'ble Supreme Court that “Indeed, natural justice is a pervasive facet of 

secular law where a spiritual touch enlivens legislation, administration and adjudication, to 

make fairness a creed of life. It has many colors and shades, many forms and shapes and, 

save where valid law excludes, it applies when people are affected by acts of authority. It is 

the bone of healthy government, recognized from earliest times and not a mystic testament of 

judge-made law. Indeed, from the legendary days of Adam-and of Kautllya's Arthashastra- 

the rule of law has had this stamp of natural justice, which makes it social justice. We need 

not go into these deeps for the present except to indicate that the roots of natural justice and 

its foliage are noble and not newfangled. Today its application must be sustained by current 

legislation, case law or other Extant principle, not the hoary chords of legend and history. 

Our jurisprudence has sanctioned its prevalence even like the Anglo-American system.” 

It has been noted that natural justice is a branch of public law with a strong weapon that may 

be used to guarantee the justice of citizens. 

 

 

PRINCIPLES OF NATURAL JUSTICE: 
 

The principles of natural justice include standards established by the courts to defend 

individual rights against the arbitrary procedure which might be used, when issuing an order 

that affects such rights, by a legal, judicial and administrative authority. 

The following natural justice standards have been defined by the Frank Committee: 
 

1 AIR 1978 SC 851 
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1. No one should be unheard of condemning, 

2. In his own cause no one shall be a judge, 

3. A party has the right to know why the judgement was issued, 

4. A copy of the statutory report should be made accessible. 

 
However, two elements of natural justice are recognized by traditional English law. 

 
A) NEMO JUDEX IN CAUSA SUA (Rule against Bias) 

 

The Latin adage “NEMO JUDEX IN CAUSA SUA” is literally meaning that “No one is to 

judge for his own sake,” indicating that the power to decide must be unbalanced and biased. 

It involves no person being able to function as a judge in a matter of interest. Bias signifies an 

operational bias in respect to a person or topic, whether conscious or unconscious. Such 

operational harm might be the outcome of a preconceived view or predetermination to decide 

a certain situation in such a way that the mind is not open.The greatest evidence against 

impartiality is provided by pecuniary interest. The focus is on the objectivity of the topic and 

the decision-making.In the matter of M/S Builders Supply Corporation . Union of 

India2Justice Gajendragadkar has noted :-“It is obvious that pecuniary interest, howsoever 

small it may be, in a subject matter of the proceedings, would wholly disqualify a member 

from acting as a judge". 

In one of these situations, Lord Hardwick remarked:-“In a matter of so tender a nature, even 

the appearance of evil is tobe avoided." 

Whereas in Metropolitan Properties Ltd. v. Lunnon, remarked3 Lord Denning stated: 

“The reason is plain enough. Justice must be rooted in confidence and confidence is 

destroyed when right minded people go away thinking, the Judge was biased" 

However, People are charged with the suspicion that it should be reasonable and not 

capricious and irrational individuals. And therefore, this is a very important principle which 

guarantees that an unbiased and impartial authority hears or considers an issue. 

 TYPES OF BIAS: 

1. Pecuniary Bias- Judicial approach is united and decisive in the sense that 

administrative action would be vitiated by any pecuniary interest, whatever little it 

could be. If the participant was present when the decision was reached, 

 

2 AIR 1965 SC 1061 
3 (1969) 1 OB 577 
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disqualification will no longer be avoided if the participant was not involved in the 

procedures. 

The bias of this kind is especially likely in the era of the free market economy, in 

which investing in shares is highly widespread. However, it was concluded that if the 

decision-maker rescues himself when he has no considerable monetary stake, it would 

serve no public purpose. 

2. Subject Matter Bias- Those instances come within this category where, otherwise, a 

decision-maker participates directly in the topic of the case. Again, the mere 

participation does not vitiate the administrative activity unless there is a substantial 

probability of partiality. 

The magistrate in R. Vs. Deal Justices, ex p. Curling4, was not declared in an 

animal's case for cruelty because he was part of a royal association for the prevention 

of cruelties against animals, because it was not a real chance of prejudice. 

3. Department Bias or Institutional Bias- Inherent in the administrative procedure is 

the problem of departmental partiality, and, if not adequately addressed, the entire 

idea of justice in administrative proceedings may be negated. The departmental 

prejudiciation problem also occurs in a different scenario when the responsibilities of 

a judge and an attorney in the same department are merged. It is not unusual for the 

department in the process to determine that it also decides, thus the notion of fairness 

is sometimes opposed to departmental brotherhood and devotion. 

4. Policy Notion Bias- Bias derived from preexisting policy concepts is a sensitive 

administrative topic. On the one hand, no judge as a person is expected to sit as a 

sheet of paper and preconceived concepts of policy may vitiate a just trial on the 

floor.Franklin V., city minister and country planner5, also known as the Stevenage 

case, was a typical example of this dilemma. The appellant contested in this case the 

New Stadt Designation Order of Stevenage, 1946. Because the Minister had a 

prejudice in his judgement that was apparent from his Stevenage address when he 

remarked, no fair hearing was given: 

“I want to carry out a daring exercise in town planning and 

it is going to be done. Though the court did not accept the challenge on the technical 

ground that the minister in confirming the report was not performing any quasi- 

judicial function , but  the problem still remains that the  bias arising from  strong 

4 (1881) 45 LT 439 (DC) 
5 1948 AC 87 
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policy convictions may operate as a more serious threat to fair action than any other 

single factor." 

5. Preconceived Notion Bias-This sort of preference is sometimes called unconscious 

prejudice. All adjudicators are people with human prejudices, no matter how many 

people are more human. The problem of preconceptions emerging from previous 

concepts can be resolved as an inherent restriction of the administrative process. It is 

useless only because he is inclined to some policy of public interest that a public 

official is charged with bias. 

6. Bias on Account of Obstinacy- A new kind of inclination originating from 

completely irrational persistence was uncovered by the highest court. It implies 

literally unreasonable and uncompromising perseverance, and the official who makes 

the decision does not take "no" for a response. The new kind of prejudice was found 

during an appeal against his own ruling by a judge from the Calcutta high court. 

 
 EXCEPTION TO THE RULE AGAINST BIAS: 

 

The need doctrine is an exception to the norm of natural justice. It permits authorities to 

perform some things that are now required and activities that would not be permitted under 

the law in regular circumstances. It is used in instances where no definitive decision-making 

authority exists. However, the Supreme Court has established that there should not be 

recourse to the Doctrine of Necessity for trivial issues, which might lead to absence of the 

rule of law.If there is a choice whether a person with a prejudicious position should act on a 

matter, or whether the person with a prejudicial role should stop the matter, the biased person 

should act on it in order to make definite decisions, although these may be affected by the 

prejudicial actions of that particular person or authority. 

In Ashok Kumar Yadav and other versus Haryana State and others6, a court ruled that a 

member of the Committee on the Public Service cannot completely exclude himself from 

selecting because he could relate to some of the candidates and could only rule out himself in 

the process of selecting those candidates he may be associated with. 

There is one alternative for deciding if a partial person is permitted or not in the concept of 

necessity. It is essential to decide the case of a prejudicial person in accordance with the 

 
 
 

61987 AIR 454, 1985 SCR Supl. (1) 657 
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theory of absolute necessity. In contemporary times, the two are not very different and are in 

many instances overlapping. 

B) AUDI ALTERAM PARTEM (Rule of Fair Hearing) 
 

The next concept is that nobody should be unheard of or hear from both sides before any 

order is placed. The following principle is Audi alteram partem. Until a man has a fair 

opportunity, he cannot bear the cost of property or freedom for a crime through a legal 

procedure.Many statutes provide that a person against whom an order is most likely to be 

issued prior to a decision is given notification but there can be instances in which an authority 

has the authority to issue such orders which have an influence on the liberty or property of an 

individual but which cannot include a provision for a prior hearing in the Statute. However, it 

is crucial to highlight that no formal provisions are required in order to apply the principles of 

natural justice. 

Whether or whether such a statutory provision exists, the concept must be mandatorily 

implemented. In his Administrative Action Judgmental Review (1980), de Smith noted on 

page 161, I "Where a statute authorizes interference with properties or other rights and is 

silent on the question of hearing, the courts would apply rule of universal application and 

founded on plainest principles of natural justice." 

The Administrative Act of Wade (1977) on page 395 states that the principles of natural 

justice function as required implicit requirements that do not allow the use of powers to be 

invalidated. It has been remarked, in the instance of Cooper v. Sandworth Works Board7, 

"...Although there is no positive word in the statute requiring that the party shall be heard, 

yet justice of common law would supply the omission of Legislature." 

The Hon’ble Supreme Court stated in A.K. Kraipak's case that natural justice law only 

operates in situations which do not fall within the scope of a legitimate legislation. These 

values therefore complement the legislation of the country. In the case of Smt. Maneka 

Gandhi v. Union of India and others8, it was found that although no special provision has 

been made for demonstrating cause, it is the obligation of the authority to allow a reasonable 

chance to be heard in a planned action affecting the rights of individuals. The job to be 

carried out by a powerful body to take punitive or destructive action implies that this 

obligation. 

 

7 (1863) 14 GB (NS) 4 180 
8 AIR 1978 SC 597 
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This principle consists largely of two aspects, i.e. 

 
 Notice-The word notice was derived from the Latin word notitia. It is equal to 

knowledge, intelligence or information in its common definition. It includes legal 

knowledge and firsthand understanding of situations that might lead to suspicion or 

belief.In general, the following facts appear in a communication 

1. Hearing time, location and nature. 

2. Legal authority for the conduct of a hearing. 

3. Statement of the particular charges to be met by the individual. 

 Hearing- It is the fundamental need that the chance to be heard should be provided to 

the concept of natural justice. The right to a court hearing provides an individual with 

the right to state his case before the court. It also involves the right to represent and 

defend his side at the same time. Depending on whether the situation is factual, the 

implementation of the principles of natural justice is different from case to 

instance.For instance, in matters concerning the serious punishment the requirement is 

very strict and full opportunities, according to the statutory rules, are envisaged before 

an individual is dismissed or dismissed, but when only a small punishment is 

involved, a simple explanation by the delinquent officer in question satisfies the 

requirements of the principles of natural justice.It may be required to conduct oral 

hearing on some topics, but on others it may not be necessary since in one instance, 

Union of India v. J.P.Mittar9, a question about rectification of the date of birth was 

not deemed necessary for personal hearing to be provided. In Srikrishna v. State of 

M.P10., it was noted that the principles of the law are flexible and the test is that the 

competent authority should be fair and unbiased. 

 
C) REASONED DECISION 

 

Reason is a fundamental rule of law need. It establishes a relationship between reality and 

judgement, protects against mental non-application, arbitrariness and preserves public trust in 

the judicial and administrative institutions. Reasons also serve a broader idea that justice 

should not simply be done, but also that it should appear to be done. 

 

 

 
 

9 AIR 1971 SC 1093, 
10 AIR 1977 SC 1691 
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DOCTRINE OF POST DECISIONAL HEARING: 
 

After a preliminary decision has been made by authorities, a person is allowed to be heard at 

the post-decision hearing. The primary aim is to make it impossible for authorities, after a 

final decision is made, to change it and to negate the purpose of a fair hearing. In order to 

ensure balance between administrative performance and personal justice, the Post Decision 

Hearing notion has been created. 

Pre-decision hearing favors Supreme Court hearings, which must only be made in 

exceptional and inevitable circumstances. Post-decision hearings. The Supreme Court has 

various opinions on whether or not offering a chance for a subsequent hearing is in 

accordance with the principle of natural justice or is an absolute replacement for a pre- 

decision hearing after a judgement is heard. The Audi Alteram Partem idea is further 

strengthened by a later stage of right to be heard. 

 

 
CASE LAWS: 

 

1. Mankea Gandhi vs. Union of India11. 

 
The case was a landmark judgement and was significant in the introduction to Indian legal 

jurisprudence of the idea of a post-decision hearing. The petitioner was notified by the Delhi 

regional passport bureau of receiving the notification within seven days. The Government of 

India decided on the basis of the public interest in accordance with Section 10(3)(c) of the 

1967 Passport Act.The petitioner immediately asked the Passport Office to furnish the 

grounds on which her passport is impounded upon as provided under Section 10(5), the 

Government refused to provide the same stating in the interest of the general public, they will 

not provide the reasons for this order. The petitioner filed a writ petition challenging the order 

passed by the Government.The Court dismissed the position put up by the Procurator General 

concerning Audi alteram partem's application. The Court said that the authorities must 

comply with the natural justice concept and must be given the petitioner the opportunity to be 

heard before a final ruling is passed. In accordance with the requirement of Article 21, the 

Court concluded that the proceeding established by Section 10(3)c) of the Passport Act, 1967 

was. The Act provides the basis for the imposition of the passport, and the Court has fully 

acknowledged this procedure.Finally, the Court did not issue an order because the Attorney- 

 

11 1978 SCR (2) 621. 
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General offered assurances to allow the petitioner to express his views within two weeks 

(after a decision-making hearing) and the authorities will examine the views supplied by the 

petitioner before adopting the final decision. Therefore, the Audi Alteram Partem idea 

developed for the first time in Indian Legal Jurisprudence. 

 

 
2. Swadeshi Cotton Mills vs. Union of India12. 

 
By the Industries (Development and Regulations) Act of 1951, in 1978, Swadeshi Cotton 

Mills was taken over by the Government since output of goods was significantly down and 

prompt actions were needed to preserve the items. The administration was transferred for five 

years to the National Textile Corporation Limited. The Act gives the Center Government the 

ability to make directives concerning any governmental sector that cannot function correctly. 

A written appeal against government orders was determined to be filed at the Delhi High 

Court. The Supreme Court affirmed the government decree. The appellant submitted a 

request to the Supreme Court for revision. The court overturned the High Court's ruling and 

concluded that section 18AA did not preclude the preliminary determination rule of audi 

alteram partem The Court acknowledged the Post-Decision Hearing concept and stated that, 

in certain circumstances, no previous notice or chance for a hearing is available, and that in 

such circumstances the authorities may decide necessary, while the complete remedial 

hearing must follow. 

As regards the judicial review of the order, the Court differs from its own judgement, stating 

that the question of fact is urgent and that thus the Court may interfere if, by gathering 

evidence, the administration is not reasonable in its approach. Unless explicitly specified in 

the action, a post-decision hearing shall not govern the pre-decisional hearing. In this case, by 

not giving a chance to be heard, the Government has breached the Natural Justice principle. 

3. Canara Bank vs. V.K. Awasthi13
 

 
On 6 August 1992, the respondent was notified of the show cause and was given 15 days for 

response. The intimate did not reply, which resulted in the service being cancelled on 

17.08.1992. The respondent said that the standards of natural justice were not observed and 

that, while the High Court upheld the dispute, the bank ordered that the respondent be 

 
 

12 1981 SCR 
13 (2005) 6 SCC 321. 
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properly heard before the Disciplinary Committee. Consequently, the Supreme Court lodged 

an appeal. 

The bank delivered the respondents to the appellants with a personal hearing. In this instance, 

the question was whether or not Audi Alteram partem was competent after the decision- 

making hearing granted by the bank to the intimate before the appellate authority. Charan 

Lal Sahuv vs the Indian Union14 relied on the Apex Court. Where the Court decided that 

"the procedural flaw in a pre-decisional hearing might be overlooked." Therefore, if there is 

any deficiency, it can be remedied by means of a post-decisional hearing.The Court thus 

granted the appeal and found that there was no contravention of the Principles of Natural 

Court and that the aim of pre-decision hearing was a post-decision hearing in the current 

appeal. 

 

 
CONCLUSION: 

 

Justice aims primarily to harmonies individual natural rights and fair procedures and the 

public interest, which are the fundamental goal behind reconciling between inclusion and 

exclusion of protection of the principles of natural rights. Greater public interest must be 

permitted to disregard the interests of the individual where justice dictates After consideration 

of natural justice principles, it can be concluded that, in the administrative procedures in India 

and England, the courts have developed different exemptions from the necessity of the 

Principles of Natural Justice and the law thereof. However, all these exceptions are 

circumstantial and not conclusive, with each exception considered to be acceptable or not, 

only after consideration of each case's facts and circumstances. They are not equally 

applicable to non-equal conditions they are flexible and not stiff. 

 

 

 

 

 

 
 

 

 

 

 

 

 
 

14 AIR 1990 SC 1480 
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ADMINISTRATIVE DISCRETION 
 

 

Abstract: 

With the introduction of the concept of the welfare state, and the multiplication of the 

executive, administrative law, freedom should be recognized when it is absolutely necessary. 

The use of discretionary power to the executive branch; it is never absolute, and after the 

legislative, and the judicial review. The civil servants in the performance of their duties, shall 

be vested with certain discretionary powers in the public services and the justice system. On 

the exercise of the discretionary powers of the executive bodies, they have to abide by certain 

rules and parameters set by the law and in the Higher Courts in order to prevent abuse of 

power. Due to the high quality and deductive methodology of the study, this article aims to 

examine a variety of case-law in cases in which the Supreme Courts are taught the principles 

and rules for the proper exercise of a discretionary power in order to keep the executive 

branch within its own borders. 

Introduction: 

In the discourse and practice of public administrationto recognize [the new 

publicmanagementresearchers] found that the employees of the government, it would have to 

be provided byevery form on instagram, it is designed to encourage innovation and flexibility 

in the management and prevention ofit is a "cog in the machine during the execution of the 

their tasks (Osborne and Gaebler 1992). Versiondiscretion is also very useful when 

thespecific choices (see op de beekand Bekkers 2013). And it is in the background which 

laws and regulations are fully able to predict andactually, to predict or to anticipate all of the 

possiblethe potential issues and events (see Simon (1947)bounded rationality, bounded 

rationality); andeven if she were to do that, in some cases, youa completely different 

approach to it and PTO, improvise require(Lipsky 1980; Scott, 1997). Therefore, the 

the problem is in the discretion of the subjectmuch more discussion in the 

publicadministration literature. This is due tothe fact is that, to a greater extent in the work of 

the State officials, to the exercise of a discretionary power in thein one form or another 

(Lipsky 1980). For example,street bureaucrats will come into direct contact with the 

customersand the public to be a routine basis, the decisions that they will always have an 

impact on the 

the nature and quality of the provision of services (ibid.). Also, if the directors in the civil 

service, you will need to translate it to a pair of fuzzy operationsthe maximum penalty is,for 

practical purposes, therefore,in the search for and use of bureaucratic discretionmostly as part 

of the government of the cycle. In most cases, the level of the recognition of 

alargelydepending on the tasks for which the organization is for any shape and form. The 

literature suggests that the increased formalization of the processes and procedures that can 

reduce the use of discretionary powers, while the organizational climateto minimize the 



59  

 

 

 

amount of discretionary power(Scott, 1997).Instagram is flexibility in relation to the newthe 

public administration has led to an increasedthe scope of administrative responsibility, which 

is the mostcases have also been obtained. 

Important questions: To what extent does the media have the power of the state to make use 

of instagram in very good experience. And if so, how do they explainon their own? 

According to China's Taiwan scholar research that administrative discretion stems from the 

German scholar. In the civil law system which represented by Germany, on the definition of 

administrative discretion, the civil law been researched it for a long time. It can be divided 

into two stages by the world war II: the first stage (before World War II) was represented by 

the German scholar Meyer and the Austrian scholar TeCina. Meyer’s study which set 

outfrom the relationship between the discretion and law will be divided into 

pureadministrative discretion and the law applicable to administrative discretion. 

 

 
Pureadministrative discretionis the chief to the state property the executives and public law 

on the activity of the option to frame, etc; and the law relevant tact alludes to the utilization 

of Article Flexibility Act. The leader have substantially more thought and rights to explicit 

cases. The subsequent stage (after World War II)was addressed by German Maurer, level 

Turner et al as. Maurer made a more nitty gritty differentiation between authoritative 

prudence and unsure lawful ideas based on TeCina. As addressed by the British and 

American the custom-based law framework is extensively isolated into two gatherings about 

the meaning of managerial attentiveness: the first was addressed by the renowned law 

specialist Davis, Dwyane Wade, Fossey, Craig,Huck. Those individuals believe that 

regulatory tact is a multi-particular force like " dance in shackles". Another gathering was 

addressed by American law researcher Ronald Dworkin who imagines that managerial 

watchfulness exists "the lone right answer". What's more, the lone answer needs related 

substances to reveal them through their own endeavors. As this definition, Dworkin separated 

the regulatory watchfulness into a frail feeling of carefulness and a solid feeling of 

circumspection. The Common law has an extremely expansive comprehension of regulatory 

attentiveness which has a wide scope of decision. This incorporates the element 

determination choices, yet additionally procedural choices, and it's difficult incorporates the 

last decision, yet additionally the center choice, and surprisingly reached out to the strategy, 

way, time, the level of consideration, and numerous different cofactors. 

Concentrating on managerial caution in Taiwan is more profundity than researchers in 

terrain. Regulatory watchfulness' exploration of compositions were distributed early. 

Homegrown authoritative prudence research started during the 1980s. Wang Min Chan is the 

principal individual who characterized the idea of managerial prudence. In his supervisor of 

the "Synopsis of Administrative Law" which a book of authoritative caution is characterized 

as: "where the law has no detail arrangements, the regulatory offices handle the particular 

occasion, and fitting techniques can be taken according to the opportunity of judgment. The 

regulatory measures is optional. " After this, Luo Haocai, Zhang shuyi, Zhu Xinli, researchers 

likewise characterized the right of authoritative tact. This book is really the idea of regulatory 

watchfulness soonest plan. This book is after the change and opening up the principal course 

reading, an assortment of materials in resulting authoritative circumspection are profoundly 

influenced. Peking University Press in 1996 as "managerial law". For instance, Peking 

University Press, 1999, distributed mutually with the Higher Education Press, "Managerial 
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Law and Administrative Procedure Law", 2004 Founder of China Publishing House of the 

"New Theory of Administrative Law", and so on are comparable. There are three 

indistinguishable focuses, the first is that the authoritative caution is a capacity to 

advantageous to our regulatory organization; furthermore, the reason of this present force's 

utilizing is the absence of limitations standards. The third is that the force of managerial tact 

should be limited by the authoritative organization itself ' ability.Moreover, there are likewise 

three unique focuses: the first is that has a marginally extraordinary show before this current 

force's application. The second is that has distinction in the scope of the organization caution. 

The third is that the organization prudence whether need express approval of law. What's 

more, numerous information doesn't particular "organization opportunity tact" from 

"organization prudence". Furthermore, it become the motivation behind why numerous 

researcher object to it. It appears to be that the maltreatment of chief force all begin in 

"authoritative carefulness" obviously, numerous researchers imagine that regulatory 

watchfulness and managerial caution has a severe 

qualification. 

 

 
The examination recognize the unsure lawful idea from the authoritative attentiveness. The 

questionable lawful idea alludes to a fluid which isn't evident that the qualities of the 

legitimate idea, which incorporates a center idea distinguished some expansive and uncertain 

idea of a fringe. Such an idea isn't clear, normal in guidelines elements level, there are parts 

of the legitimate impact of the resolution. The organization of the constituent components in 

the law to accomplish, it's anything but an alternate conduct, to be specific the law and the 

constituent components are associated, not just a lawful impact, in which the choice at any 

rate two or even a few prospects have been given some level of opportunity of activity, 

specifically the alleged managerial circumspection. Managerial organ to practice 

watchfulness and not a subject to any optional limited by its authoritative prudence 

notwithstanding consistence with the overall standards of law, yet in addition ought to be 

steady with Act approved purposes, and will not surpass the extent of legal circumspection. 

3. The Content and Concept of Administrative Discretion 

This paper imagines that regulatory circumspection should be comply with the authoritative 

organization's standard of the extension and extent. As indicated by lawful and presence of 

mind, it maintain the rule of reasonable and judicious and furthermore judge and select the 

most proper way and substance to play out the force of authoritative. The idea definition 

contains the accompanying three implications: First, the most fundamental highlights of 

caution is alternative, and it is based on certain target abstract decision. Just judgment and 

measure isn't sufficient. The pith of authoritative circumspection is a sort of self-assurance or 

self-decision. Furthermore, albeit the choice is the center of attentiveness, yet the judgment is 

the reason and establishment. During the perform of organization interruption, when the 

authoritative body recognize the important realities or clarify some vulnerability lawful idea, 

it should be follow the fitting proof and lawful guidelines of translation and use of these 

principles. The managerial body should zero in on the judgment. Thirdly, asProfessor Davis 

said that the chief specialists ought to have a specific carefulness in the translation of the 

legitimate realities, yet the force of authoritative prudence ought to be center around choosing 

what measures to take. The explanation is that the legitimate components is the essential of 

the chief force. Furthermore, it decides the degree of chief capacity to an enormous degree. In 
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the event that it permitted the chief has the optional forces here, it really implies the leader 

specialists to allow their own force. In this manner, diverse choice may reach various 

resolutions, yet the sole design is to mirror the truth of current realities or lawful contention 

genuinely. So the decision is the just and target one. Obviously the last is the supposed 

genuine watchfulness. Above all else, "watchfulness" is concerned "opportunity" without 

anyone else that is the reason there is unique in relation to the authoritative opportunity 

circumspection from the regulatory attentiveness. In the event that the two words have a 

similar significance, the existent of the presentcircumstance is immaterial. What's more, how 

to comprehend the "prudence" that contains "free" in it. Numerous researchers have called 

the managerial circumspection as regulatory opportunity Discretion straightforwardly. Some 

researcher isolated authoritative carefulness into administrative circumspection or on the 

other hand modest circumspection, and they think since it is free, it positively ought to be 

prohibited from legal audit. It is alleged that" the optional regulatory demonstration can't be 

the object of the preliminary. That being the situation, then, at that point those authoritative 

attentiveness who are not real should be dependent upon legal audit. Here, the "opportunity" 

doesn't give authoritative organ opportunity or assertion, so it is not the same as the 

opportunity which appreciated by individuals. 

 
4. The Need for Administration Discretion & its Control 

The "prudence" in the authoritative carefulness contains that human's thought about the 

interaction of their own awareness. It is by all accounts object to the norm of law's guideline. 

In any case, presently, law and order doesn't reject regulatory carefulness surely, in actuality, 

the presence of authoritative tact is an essential supplement and unavoidable necessity to law 

and order now. Managerial prudence is required inescapable by law and order authoritative 

movement. Obviously, the managerial will undoubtedly be limited by the law, however 

portability of itself should be kept up. 

Just the leader has some space for circumspection, with adaptable decision, as opposed to just 

"law authorization hardware" to give full drive of the chief force, inventiveness and 

developmental to accomplish more successful substance of the law and equity, and it could 

elevate our general public to create. Authoritative prudence is the most ideal approach to 

acknowledge equity under state law. As it were, the motivation behind why the lawmaking 

body to give the leader tact right, the most basic explanation is that the carefulness could 

fulfill the equity of each case under law and order. At the point when administrators set the 

constituent components of lawful standards, they are frequently incapable to assess the need 

to accomplish equity cases in the particular conditions with respect to uncommon conditions, 

especially in cases including the pertinent standards complex plot. Particularly when they 

can't foresee the specific guidelines of lead. Also, regardless of whether lawmakers could set 

up clear standards, the chief experts in the relevant law in the process additionally need have 

some generally free self-ruling space. The inescapable presence of managerial caution is an 

unquestionable truth. Notwithstanding, every regarded prudence has hazardous realities go 

connected at the hip. In the contemporary regulatory regions, we not just need to underscore 

the requirement for prudence yet additionally arouse the peril or damage of watchfulness. 

"All of carefulness could be manhandled, and it's anything but a shrewdness." And exorbitant 

or superfluous caution would comprise a possible danger or prompt mischief to the equity of 

case.Firstly, utilizing the option to decide itself that is an essential to construct an 

arrangement of authoritative watchfulness now. Looking abroad, regardless of whether it is 
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( 1 ) The short point for thought is whether there could be an inversion of the applicants as 

done in these cases from the post of Accounts Supervisor and aide without a last survey of 

the advancements. 

( 2 ) On 25-1-1975, the Board of Karnataka State Road Transport Corporation passed a goal 

for the annulment of divisional status and presented Statewide rank for every one of the 

classifications of workers which was tested under the steady gaze of this Court and the 

Division Bench of this court on 13-2-1985 delivered a choice that upto 31-12-1982 the 

divisional position ought to be followed since the Regulations of the k. S. R. T. C. came into 

power on 1-12-1983 and that the State wide position ought to be offered impact to from 1-12- 

1983. As needs be, the Corporation was coordinated to survey the advancements and 

 

 

 

English or German, in the carefulness of the managerial control ought to be limited that is a 

reality. In the UK, Parliament can through the type ofenactment to conceded tact to any part 

of the leader, however the court audit the organization caution of office's activity by 

broadening the ultra viresinvalid standards and the standards of levelheadedness, along these 

lines it understand the Parliament can't be accomplished administrative job. The National 

People's Congress and the Supreme Court could utilize this reference in China. Authoritative 

Court in Germany could survey the watchfulness of any chief. Germany and the United 

Kingdom could depend on the partition of forces to build up control system which can 

forestall the development of the restraining infrastructure on power viably. There is no 

managerial court, and the partition of forces doesn't adjust to public conditions yet the 

essential idea of the right can be represented by the detachment of forces. 

CHIKKARANGAIAH AND OTHERS V. KARNATAKA STATE ROAD TRANSPORT 

CORPORATION 

BALAKRISHNA, J. 

 

inversions made before. By a General foundation Order No. 5894, the organization set out to 

fix every one of the advancements and inversions and set every one of the representatives in 

the situation wherein they were before 21-5-1975. This was prevailing by a General 

Establishment more seasoned gave by the respondent under request No. 5900 dated 1-8-1985 

such that the posts held by the various representatives in the Corporation will be proceeded 

till the survey is made and the obsession of pay will be based on advancements made upto 31-

12-1983 and the prior advancements made between 21-5-1975 and 31-12-1983 would 
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period of February, 1987 thus likewise on account of the first applicant the compensation was 

tried to be diminished in April, 1987. On account of the third candidate, the decrease of 

compensation was offered impact to a couple of months preceding the documenting of the 

writ petitions. 

( 4 ) The reality stayed that, as on the date of recording of the writ petitions and even now, the 

respondent has not finished the survey of advancements, yet an adhoc position/audit list was 

distributed on 7-5-1986. Countless youngsters to the candidates in any event, as per the 

rundown distributed are not returned, yet proceeded in the advanced unit. This has brought 

about segregation. Every one of the individuals who were advanced alongside the solicitors 

or later than the applicants yet who are not moved external Bangalore have been proceeded in 

 

 

 

 

keep forthcoming last audit. The applicants agreed to return to the parent unit. However, 

simultaneously, demanded that the advancements will be regarding the real dates of 

advancement upto31-12-1983 for reasons which would truly bring about benefits to the 

solicitors. 

( 3 ) CONTRARY to the General Establishment Order No. 5900, the applicants were 

presented back on Bangalore Division. Notwithstanding, the candidates were returned to the 

posts held by them preceding 21-5-1975. Till the finish of December, 1986, the compensation 

was not decreased and, to that degree, the inversion request was notoffered impact to. 

However, on account of the second candidate, the equivalent is looked to be decreased in the 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

a similar advanced unit till today. The applicants were confident that fitting and quick move 

would be made by the Management ; however the expectations were misrepresented and, 

consequently, the candidates were headed to this Court. 

 

 

( 5 ) IT is presented that the inversion of the candidates is in opposition to the headings of this 

Court in Govindachary and others v State. It is firmly fought that audit of advancement 

doesn't include or mean inversion before the survey is completed. 
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notwithstanding a course from this Court, it should be held that deferral, in spite of Court 

order, adds up to maltreatment of managerial watchfulness. It should be plainly perceived 

that tact is intended to be practiced decently, sensibly and on schedule. Inability to practice 

the prudence adds up to infringement of standards of regular equity since the extreme 

postponement isn't just baffling, yet additionally harmful to the real interest of the solicitors 

and comparably positioned representatives of the organization, 

( 8 ) FOR the reasons expressed above, permit these writ petitions and announce that the 
 

inversion of the solicitors according to annexure-D to D-2 from the posts of records 

 

 

 

 
 

 

 

( 6 ) IT has been decently presented by the learned Counsel for the respondent partnership 

that it's anything but the aim of the Corporation not to make an audit of the advancements and 

that the Corporation has the expectation of making the survey of advancements is uncovered 

by the distribution of an adhoc position/survey list on 7-5-1986 welcoming protests. 

 

 

( 7 ) HOWEVER, this without anyone else would not be an adequate affirmation to conform 

to the request passed by this Court in Writ bid Nos. 1806 to 1808/82 dated 13-2-1985. At this 

distance of time, if no move is made by the Corporation to survey the advancements 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Supervisors and Assistants is completely illicit and the applicants are qualified for be Treated 

as proceeded in the separate advanced frameworks forthcoming last audit of the 

advancements to be done by the Corporation as per the bearing gave by this Court in Writ 

request Nos. 1806 to 1808/82 dated 13-2-1985. 

 

 

( 9 ) THOUGH I was slanted to fix a period cutoff to the Corporation for execution of the 

request for the Division seat of this Court to survey the advancement with a period limit, 
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since I was guaranteed by the learned Counsel showing up for the company that quick move 

would be made to speed up such an audit inside a sensible time from the date of the request 

for this Court, it won't be important to draw a timetable. Be that as it may, it is available to 

the candidates to move this Court ought to there be a nonsensical postponement in executing 

the sets of the Court. Appeal permitted. 
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ABSTRACT 

 
One of the many factors that a democracy rests upon is the element of judicial review. This 

principle alone has been given due importance in the study of law and jurisprudence, and it is 

fundamental to the nature of democratic institutions, as it is the prime weapon of the judiciary 

to control the other organs of the government. Judicial review, in simple words, can be 

explained as the doctrine which keeps legislations and executive orders, rules and regulations 

in control and intra vires of the constitution. The obligation of the judiciary towards its 

country is protection of the laws of the Constitution, which are considered paramount to all 

the other acts and statutes emanating from the Constitution15 or from other necessary events 

requiring governance by a well-defined set of laws. Whatever the laws in a nation may be, the 

principle of judicial review is preeminent in deciding whether the laws enacted by the law- 

making authorities are in consonance with the Constitution. In this article, I attempt to 

 

 

 

 
 

 

JUDICIAL REVIEW IN ADMINISTRATIVE ACTION 
 
 

 

explain the impact of judicial review through its scope, nature and jurisdiction in which it can 

function, and why it is still considered to be the bedrock of the establishment of democracy as 

a governmental system. 

 

Keywords: judicial review, constitution, administrative action, judicial control, 

administrative functions, principles of natural justice and fairness 
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INTRODUCTION 
 

 

Judicial review, as defined by the Farlex Legal Dictionary, is ‘the power of a court to 

adjudicate the constitutionality of legislative or executive acts’16. As defined by the Merriam 

Webster Dictionary, judicial review is ‘a constitutional doctrine that gives to a court system 

the power to annul legislative or executive acts which the judges declare to be 

unconstitutional’17. Henry J Abraham, in his book The Judicial Process: an Introductory of 

the Court of the United States, England and France, has enunciated that “The Power of court 

(ordinary or special court) to hold unconstitutional and hence unenforceable any law, any 

official action based upon a law, or any other action by public official that it deems to be 

in conflict with the basic law (Constitution)18.” The common points that can be gathered from 

these definitions, are that judicial review, in essence, is what the name really suggests. It is 

the obligatory duty as well as power of the courts to review the legislative and executive 

actions to ensure that they are concinnous to the supreme or the fundamental law, that is the 

constitution. 

 

 

Article 1319 given  in the Indian Constitution  provides expressly for judicial review,  even 

though the words ‘judicial review’ are not mentioned anywhere in the document: 

13(1)20. all laws in force in the territory of India immediately before the 

commencement of constitution shall be void to the extent to which they are 

inconsistent with the provisions of part 3rd of the constitution. 

 

 

13(2)21. state shall not make any law which takes away or abridges the fundamental 

rights conferred by part 3rd of constitution and any law made in contravention of 
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fundamental rights shall to the extent of contravention, be void. 13(3)22. law includes 

any ordinance, order, by-law, rule, regulation, notification, custom or usage having 

the force of law. 

The laws ecumenical in India under this very provision have arranged for justice to be 

delivered efficiently over time and have also allowed for development of the jurisprudence of 

the Indian law. There have been many cases where the judges have opined on judicial review 

and have held it to be of quintessential importance to the operation of law in the country. In 

the High Court of Judicature at Madras in the case of State of Madras v. V.G. Row, UOI 

and Ors., 195223, Chief Justice Patanjali Shastri had adjudged that “our Constitution contains 

express provisions for judicial review of legislation as to its conformity with the Constitution, 

unlike as in America where the Supreme Court has assumed extensive powers of reviewing 

legislative acts undercover of the widely interpreted "due process" clause in the Fifth24 and 

Fourteenth25 Amendments. If, then, the courts in this country face up to such an important 

and none too easy task, it is not out of any desire to tilt at legislative authority in a crusader's 

spirit, but in discharge of a duty plainly laid upon them by the Constitution. This is especially 

true as regards the "fundamental rights ", as to which this Court has been assigned the role of 

a sentinel on the qui vive.” 

 

 

ADMINISTRATIVE FUNCTIONS 

Administrative functions or administrative actions are those functions that can be 

distinctively set apart from the legislative and judicial functions. All those functions which 

are excluded from the above-mentioned functions, can hence be included in what is widely 

now known as administrative actions. These actions are not out of the purview of the control 

of the judiciary and it is duty-bound to declare an action such as rules unconstitutional, or 

null and void, should such rules violate the morality of the constitution. Administrative 

actions although may not be very rigidly be placed as being the residual actions which cannot 

be categorized in legislative or judicial actions. The doctrine of separation of powers has not 

been kept very tight in this matter.26 Since administrative actions are much detailed and 
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judicial function is limited to testing whether the administrativeaction has been fair and 

free from the taint of unreasonableness and has substantially complied with norms of 

procedure set for it by rules of public administration. Judicialreview of 

administrativeaction depends upon the facts and circumstances of each case. Its dimension 

is never closed and must remain flexible.” The judiciary has even acknowledged in the above 

case that it cannot barge unnecessarily in matters of administration where technical expertise 

is a major determinant in doling out the administrative rule30. The matters where judicial 

review is concerned shall only be heard if there is a doubt in the validity of the same, 

regardless of the factual matter of the case, as held in Shri Sitaram Sugar Company vs 

Union Of India & Ors, 199031. 

Hence, administrative actions can be reviewed largely when the fault arises from a question 

of law rather than that of fact. In matters of facts, there only needs to be evidence-oriented 

reason on which the respective authority has based its rules and functions and it is well 

 

 

 

diverse in nature, it is not possible for the administration or executive to set generalized rules, 

and in functionality, the administrative rules may vary from case to case. Hence, the courts 

cannot form a general rule to apply to every case in terms of judgements either, as even 

though the essence of the validity might be very well similar in most cases, the subject matter 

and the different administrative rules that are concerned with the principles may differ in 

every case27. 

The courts have upheld in many cases the momentousness of the principles and basic 

structure of the constitution, such as in the case of Sub-Committee On Judicial 

Accountability vs. UOI and Ors., 199128 that “Judicial review is, indeed, an incident of and 

flows from this concept of the fundamental and the higher law being the touchstone of the 

limits of the powers of the various organs of the State which derive power and, authority 

under Constitution and that the judicial wing is the interpreter of the Constitution and, 

therefore, of the limits of authority of the different organs of the State.” 

Another case where the substance of judicial review in administrative actions has been 

upheld is that of Tci Seaways Limited vs Food Corporation of India, 200229 - “The 
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established that judicial control is an important element in the effective implementation of the 

rules and orders passed by the executive from time to time. 

 

 

GROUNDS FOR ATTRACTING JUDICIAL REVIEW AND REMEDIES 

Grounds for judicial review of administrative actions have been enunciated by the courts and 

jurists in other countries and Indian courts have also adopted the interpretation in many cases 

and set precedents. In Rama. Muthuramalingam vs The Deputy Superintendent, 200432, the 

court referred to the case of Council of Civil Service Unions v. Minister for the Civil 

Service, 198433, the case where Lord Diplock laid down the principles which would 

subject administrative functions to judicial review. The Indian equivalent for the same 

was the case of Indian Railway Construction Co. Limited v. Ajay Kumar, 200334, where 

the apex court has held three grounds which can render an executive order or rule 

 

unconstitutional, namely: irrationality, illegality and procedural impropriety. The grounds 

will be discussed in details below: 

1. IRRATIONALITY 

 
Originated in the Wednesbury case35, this ground encompasses 3 stipulations which should 

be met to determine the irrationality of an administrative decision in order for the court to 

take cognizance of the said decision: 

● in making the decision, the defendant took into account factors that ought not to 

have been taken into account, or 

● the defendant failed to take into account factors that ought to have been taken into 

account, or 

● the decision was so unreasonable that no reasonable authority would ever consider 

imposing it36 
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The court needs to establish these preconditions before traversing the reasonableness of the 

said order, rule or decisions as it cannot review any decision that might look arbitrary on the 

part of the defendant. 

 
 

2. ILLEGALITY 

The concept of ultra vires comes in this condition, as the legality of the decision will be 

determined on the basis of the consonance of the same with the constitution. The 

constitutional morality needs to be upheld no matter what the subject matter of the decision. 

If the decision goes against the fundamental rights, the basic structure of the constitution or 

any other element that might prove the decision to be arbitrary and unreasonable on the 

grounds of illegality, it can invite orders for quashing the same. 

In the landmark case of S.R. Bommai And Others Etc. Etc. vs Union Of India And 

Others, 1994, the bench of Justices S R Ahmadi, K S Verma, P Sawant, K Ramaswamy, S 

Agrawal, Y Dayal and B J Reddy, it was stated by Justice Sawant that “By "illegality" he 

means that the decision-maker must understand correctly that law that regulates its decision- 

making power and must give effect to it, and whether he has or has not, is a justiciable 

question.37” 

 

 

 

3. PROCEDURAL IMPROPRIETY 

 

This concept had been first introduced in the case of Ridge v Baldwin (No. 1)38, and two 

basic principles to achieve natural justice and fairness have been laid down in the same: 

a. Nemo judex in causa sua39 

b. Audi alterem partem40 
 

Procedural impropriety in essence is the arbitrariness and unreasonable action carried out by 

the administrative authorities. Even though the legislation or executive order can be passed in 

good faith and for the public good, if the implementation is done without keeping in mind the 

principles of natural justice and fairness, the objective of rendering justice will be completely 

in vain. Hence, in the case of R.M. Mehrotra vs Enforcement Directorate And Ors.41, the 
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court took into cognizance the procedural impropriety of the of the administrative 

Enforcement Directorate, as the action taken by them against the petitioner was prima facie 

unreasonable and arbitrary, and therefore could not be considered as being in compliance 

with the principles of natural justice and fairness. It has been upheld consistently over time by 

the courts the doctrine of procedural impropriety on the part of the administration as opposing 

the rule of fairness and reasonableness through such precedents. 

 

 
Hence, these were some grounds, inter alia, on which the courts can apply judicial review to 

a case or a quasi-legislation or quasi-judicial function by the executive in order to preserve 

the principles of justice, conscience and equity. 

Certain remedies are also available to the aggrieved if the need arises for the courts to pass an 

order or as they are widely known, ‘writs’ for the issuance of which the Supreme Court has 

the power under Article 3242 and the High Courts have the power under Article 22643. There 

are 5 kinds of writs that can be issued against the administrative authorities for certain acts or 

omissions which can subject the same to be liable for punishment. These are explained 

below: 

1. HABEAS CORPUS 
 

The phrase derived from Latin literally means ‘to have the body’. This writ is usually issued 

by the courts to provide relief to the petitioner from illegal detention, arrest without a warrant 

or without disclosing the reason for which the detainee has been taken into custody. If the 

court upon hearing the case does not find any valid reason for the detention or arrest of the 

detainee, then it may issue the writ of habeas corpus and direct the relevant authorities to 

release the detainee. 

2. QUO WARRANTO 
 

The phrase literally translates to ‘by what authority’. If an authority has misused its powers or 

has gone beyond its jurisdictions and attempted an illegal act, then the courts may issue this 

order directing the authority to make amends.This order is specifically to keep abuse of law 

in check and prevent such incidents and punish such actions if committed. If an authority has 

illegally held office, then this writ can be issued against them by a higher authority. 

 

 
3. MANDAMUS 
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This writ comes with certain essentials, which are, that the court must have passed an order 

which is beyond its jurisdiction, the inferior or lower court has violated the principles of 

natural justice and fairness, or the court has failed to take into recognition a fact or facts that 

prima facie are connected to and important for the adjudication of the case presented before 

it. In such circumstances, a higher court, the highest being the Supreme Court, may order this 

writ to be issued along with subsequent orders for proper administration of justice. 

THE EVOLVING ROLE OF THE JUDICIARY IN THE CURRENT 

SCENARIO 

 

 

 

This order essentially means ‘to command’ the authority to perform its duties, and punish any 

omission of such duty which might violate the rights of any person. This writ orders the 

authority at fault to correctly and properly discharge their duties and leave no room for 

incomplete or insufficient performance of their obligations. 

 

 
4. PROHIBITION 

 
 

In other words, the writ simply translates to a stay order on an act or on the implementation 

or enactment of a specific order. If the consequences of the order are proven to be detrimental 

to the fundamental rights of the petitioner, then the court may issue this order to prevent such 

an incident and protect the rights of the aggrieved. 

 

 
5. CERTIORARI 

In the current times of the pandemic, it is necessary that the governance is kept under control 

and constant surveillance, which is primarily the obligations of the judiciary of the country. 

In trying times like the present scenario, it is impertinent that the medical facility and 

infrastructure is used wisely and judiciously keeping in view the scarce and poor 

infrastructural amenities that our country presently is equipped with. The Indian judiciary in 

today’s time has been exemplary in terms of displaying its true power and control over the 

government and establishing that no one, even the government officials are not above the law 

and cannot be allowed to toy with the peoples’ conditions and lives. Recently, the Supreme 

Court directed the Andhra Pradesh High Court to strictly follow its judgement regarding the 

examinations of the Class XII students in the state, stating that no exams should be conducted 

at the cost of the students’ lives44. Very recently yet again, the Supreme Court of India has 
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also provided for the resuming of physical hearing with proper precautions and safety 

protocols to be followed. The apex court has also taken proper note of remedies and measures 

to take cognizance of the LGBTQIA community’s demands and rights and to provide 

adequately for them in terms of equality of law and equal protections of rights. The judiciary 

has even reviewed several orders passed by the administrations not only restricted to one state 

but of all states within the territory of India and has given tailored judgements suiting each 

state’s requirements and conditions. From the prices of the vaccine to making available 

proper facilities for COVID patients, the Indian judiciary has shown us a very apt example of 

how should the balance of the governmental decisions through yet another statement made by 

the Uttarakhand High Court yesterday, that the organization of the Kumbh Mela had a clear 

correlation with the second wave’s deadliness, and hence Chief Justice Raghvendra Singh 

and Justice Alok Kumar Verma have asked the center to reconsider its decision to allow the 

Char Dham Yatra which would require hundreds and thousands of pilgrims to travel to 

Jammu and Kashmir, and could end up being another deadly move likely to claim many more 

lives, and also has subsequently asked to provide for the financial support of the residents 

who are financed by the Yatra45. 

 

 

It is much likely to again present an exemplary definition for the young budding lawyers and 

judges to take bold and stringent decisions and keep the rights and principles of natural 

justice, fairness, and good conscience in mind while giving verdicts and adequately provide 

for the gaps and interstices left unanswered for by either legislature or the executive. 

 

 

 

 

 
CONCLUSION 

 

 

In conclusion, the only thing that would be considered worth highlighting, is the role of the 

judicial review concept and its application and the extent to which the courts can interfere in 

the matters of the legislature and the executive. It would be inspiring to see the judiciary 

evolving and upholding from time to time the doctrines of equality, basic structure of the 

constitution, the constitutional morality, the public interest, good and order, and keep setting 

precedents for future situations to be referred to in many similar challenging cases. The 

element of judicial review is what makes it so powerful and needful that it was considered 

equally necessary to be included in the basic structure of the constitution and has been 

evolving ever since. 
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Introduction: 

Scope of Writ Jurisdiction 
 

 

A writ is an order by a court, directing lower courts to either do something or not do 

something. The concept of a writ was first developed by the Anglo-Saxons in England. The 

Monarch would issue letters which held orders and directions. Since then, writs have been 

incorporated by various countries into their legal systems. India has also done so, 

empowering the Supreme Court and the High Courts to issue such writs. 

Abstract: 
 

Article 32 and Article 226 of the Constitution provide two separate but parallel provisions of 

writ jurisdiction with the Supreme Court and High Courts respectively. Article 32 has been 

incorporated as a fundamental right and it provides for the constitutional remedy against the 

violation of fundamental rights. This remedy is limited to the violation of fundamental rights 

only under Article 32. 

However, it is guaranteed under Article 32(2) and as per specific provision of Article 32(4) it 

cannot be suspended otherwise, except, as provided under the Constitution. Therefore, the 

right to move the Supreme is almost an absolute right and guaranteed under the Constitution 

itself except in case of suspension of this right as' provided under the Constitution 

(emergency provisions). Though to grant relief or not to grant is absolutely the discretion of 

the Supreme Court but the apex court can be moved for violation of fundamental right as a 

matter of right. But to this limited extent, it is a different matter with the High Court. 
 

The provision of Article 226 is a constitutional provision, but it is not a fundamental right. 

There is no guarantee attached to it unlike Article 32. The scope of Article 226 is wider than 

that of Article 32 because the operation of Article 226 is not limited to violation of 

fundamental rights only, but it can be operated for other purposes also. However, in 

entertaining the writs, the High Court enjoys wide and open powers as a matter of discretion. 

It is a plenary power of the High Court without any fatter from any provision of the 

Constitution. Since it is an extraordinary jurisdiction with the High Court, it has no! to be 

resorted to in routine. The basic objective of this power is to ensure justice wherever the 

miscarriage of justice is manifest. 
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The High Court has to reach the remotest comer of justice to eliminate injustice. The Writ 

Jurisdiction of Supreme Court can be invoked under Article 32 of the Constitution for the 

violation of fundamental rights guaranteed under Part – III of the Constitution. Any provision 

in any Constitution for Fundamental Rights is meaningless unless there are adequate 

safeguards to ensure enforcement of such provisions. Since the reality of such rights is tested 

only through the judiciary, the safeguards assume even more importance. 

 

 

 

 
 

Prerogative writs under Indian law: 
 

Writs under Indian law are prerogative writs, a subset of writs, which are issued as an 

extraordinary remedy for aggrieved persons. The power to issue prerogative writs has been 

granted by the Constitution under Article 266 to the High Courts and to the Supreme Court 

under Article 32. It is a discretionary power which means that the High Court may or may not 

issue a writ. 

 

 

 

 

 

Exhaustion of Alternative remedies before moving to High Court: 

 

A prerogative writ is also known as an extraordinary writ because it is only issued when 

alternative remedies have been exhausted. Although this restriction does not extend to the 

enforcement of Fundamental Rights. The court has laid down a precedent for the same. 

 

This is known as the rule of exhaustion of remedies. The court has justified the same in the 

case of Union of India v. T.R. Varma AIR 1957 SC 882 and held that the rule of exhaustion 

exists so that a person is not allowed to circumvent existing statutory proceedings by 

approaching the High Court under Article 226 

 
Further, the Supreme Court has provided in the cases of U.P. Jal Nigam v. Nareshwar Sahai 

Mathur 1 SCC 21 and Tigahur Paper Mills Co. Ltd v. State of Orissa 142 ITR 663, certain 

grounds on which the court may issue writs even if there are other remedies available. They 

are as follows: 

 
1. When the remedies provided are not well suited to the situation at hand. 

2. When the alternative remedy is inadequate to meet the needs of the case. 

3. When there is an unreasonable amount of delay. 
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4. When there is complete lack of jurisdiction to try the case. 

 

 

 

 
Types of Writs: 

 

There are five types of writs which can be issued by the High Courts, but Article 226 has also 

given the power to issue other writs if they are of like nature to the five types of writs 

expressly spelled out in the Constitution. The types of writs are as follows: 

 

 Habeas Corpus:
 

 

 

 
 

 

 

 

 

 

 

 
Habeas Corpus is a Latin term, which literally means “You should have the body”. 

The writ is issued to a produce a person before a Court who has been detained or 

imprisoned and not produced before the magistrate within 24 hours whether in prison 

or private custody and would release the person if such detention is found illegal. The 

purpose of the writ is not to punish the wrong doer but merely to release the person 

unlawfully detained. 
 

However, Article 21 (Protection of life and personal liberty) cannot be suspended 

even during the proclamation of Emergency. Therefore, Habeas Corpus becomes a 

very valuable writ for safeguarding the personal liberty of an individual. While the 

Supreme Court can issue the writ of habeas corpus only against the State in case of 

violation of Fundamental Rights     whereas the high court can issue it also against 

private individuals illegally or arbitrarily detaining any other person. 

 
Writ of habeas corpus can be filed by any person on behalf of the person detained or 

by the detained person himself. In Sunil Batra ll vs Delhi admn. , a letter written by a 

convict to one of the judges of the Supreme Court was treated as a writ petition. The 

court employed this writ for the neglect of State penal facilities. The writ was also 

issued when a ban was imposed on the law students to conduct interviews with prison 

mates to provide them legal relief. 

 
 Mandamus:
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Mandamus is a Latin word, which means “to command”. It is a judicial remedy in 

the form of an order to act legally and to abstain from perpetrating an unlawful act. 

Where A has a legal right which cast certain legal obligation on B, A can seek a writ 

of mandamus directing B to perform its legal duty. This writ of command is issued by 

the Supreme Court or High Court when any Government, court, corporation or 

tribunal or public authority has to perform a public or statutory duty but fails to do so 

. 

 
 

 In Unni Krishnan vs Union of India, held that a private medical/ engineering 

college comes within the writ jurisdiction of the court irrespective of the question of 

aid and affiliation.
 

 In Jatinder Kumar vs State of Punjab, held that Article 320(3) of the constitution 

which provided that before a government servant was dismissed, the UPSC should be 

consulted, did not confer any right on a public servant and hence failure to consult the 

public service commission did not entitle the public servant to get mandamus for 

compelling the government to consult the commission. However, if the authority is 

under law obliged to exercise a dissection, Mandamus would lie to exercise it in one 

way or the other.

 
 Certiorari:

 

 
Certiorari is a Latin word meaning ‘to inform’. ‘Certiorari’ may be defined as a 

judicial order operating in persona and carried out in the original legal proceedings, be 

issued against constitutional bodies, statutory bodies like corporation, non statutory 

The Supreme Court may issue a mandamus to enforce the fundamental right of a 

person when its violation by some governmental order or act is alleged. The High 

courts may issue this writ to direct an officer to exercise his constitutional and legal 

powers, to compel any person to discharge duties cast on him by the constitution or 

the statue, to compel a judicial authority to exercise its jurisdiction and to order the 

government not to enforce any unconstitutional law. 
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 Prohibition: 

Prohibition is a judicial order to the agencies (constitutional, statutory or non-statutory) from 

continuing their proceedings in excess or abuse of their jurisdiction or in violation of the 

principles of natural justice or in contravention of the law of the land. it is issued primarily to 

prevent an inferior court or tribunal from exercising its jurisdiction (i.e. exercising power or 

authority not vested in them). 

 
Prohibition does not lie against an authority discharging purely administrative or executive 

functions, it   issues   only   against   an   authority   discharging   judicial   functions (Isha 

Beevi verses Tax Recovery Officer). 

 
Before the writ of prohibition can be issued there must be something to be done. It is a ‘writ 

of right’. Prohibition has much in common with certiorari’, both are ‘jurisdictional writs’ 

issued against judicial or quasi-judicial authorities on similar grounds. however, prohibition 

is issued while judicial process is in motion to prevent it from proceeding further, certiorari is 

issued to quash the proceedings and is therefore issued when the judicial process has ended in 

a decision (i.e. on completion of the proceeding). Thus, the object of the writ of prohibition is 

in short ‘prevention’ rather than cure, while certiorari is used as a ‘cure.’ 

 
However, these remedies may be applied simultaneously, certiorari to quash the proceedings 

and prohibition to stop the tribunal from continuing to exceed its jurisdiction. The usual 

practice is  to pray  for prohibition and alternatively certiorari  because it may happen  that 

 

 

 

bodies like companies and cooperative societies and private bodies and person 

requiring the records of any action to be certified by the court and dealt with 

according to the law. 

There are various grounds on the basis of which the writ of certiorari is issued: 

 
(1) Lack of jurisdiction 

(2) Excess of jurisdiction. 

(3) Abuse of jurisdiction. 

(4) Violation of the principles of natural justice. 

(5) Error of law apparent on the face of the record 

In Syed yakoob vs Radhakrishnan, held that the jurisdiction of the high court to issue a 

writ of certiorari is a supervisory jurisdiction and the court exercise it is not entitled to act 

as an appellate court. An error of law which is apparent on the face of the record can be 

corrected by a writ, but not an error of fact. However, if a finding of fact is based on ‘no 

evidence’ that would be regarded as an error of law which can be corrected by certiorari. 
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Quo warranto is the Medieval Latin term for “by what warrant” and it is the writ 

 In the case of Anand Bihari v. Ram Sahay AIR 1952 MB 31, the court held that the 

office in question must necessarily be one which is public. 

 In G. Venkateshwara Rao v. Government of Andhra Pradesh AIR 1966, SC 

828, the court held that a private person may file an application for a writ of Quo 

which is issued directing subordinate authorities to show under what authority 

they are holding the office. The writ cannot be issued to a person working in a 

private field. This writ is issued to a person in an office, the legality of which is 

being questioned. 

 

Scope and Grounds: 

 

 

 
 

 
 

 

 

 Quo warranto : 
 

Warranto. It is not required that this person is personally affected or interested in 

the case. 

 

Principles of exercise of writ jurisdiction: 
 

 

The writ jurisdictions exercised by the Supreme Court under article 32 and by the 

high courts under article 226, for the enforcement of fundamental rights are 

mandatory and not discretionary. But the writ jurisdiction of high courts for 'any 

other purpose' is discretionary. In that sense the writ jurisdiction of high courts are 

of a very intrinsic nature. Hence high courts have the great responsibility of 

pending   proceedings   for   prohibition   the   agency   may   hand   over   its   final   decision. 
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Jurisdiction of the High Court: 

The jurisdiction of the High Courts have also been provided in Article 226 of the 

Constitution, and they can be divided into two part: 

Territorial 

 
The High Courts have the right to issue writs within the territory of the state which the High 

Court is concerned with. Under Article 226(2) the court has been granted a certain degree of 

extra-territorial jurisdiction as well. High Courts are allowed to issue writs to any 

government, authority or person outside their territorial jurisdiction if the whole or part of the 

cause of action arises in their concerned state. 

 

 

 

 

exercising this jurisdiction strictly in accordance with judicial considerations and 

well established principles. 

 
Writs are meant as prerogative remedies. The five writs incorporated under 

articles 32 and 226 are known as prerogative writs in English law because they 

were originated in the king's prerogative power of superintendence over the due 

observance of law by his officers and tribunals. Such prerogative writs are 

extraordinary remedies. When ordinary legal remedies seem inadequate, in 

exceptional cases, writs are applied. 

 

 

 

 
 

Subject matter 

 
High Courts have been granted a large ambit to exercise this power. A High Court can issue 

writs not only for the enforcement of Fundamental Rights given in Part III of the Constitution 

but also non-Fundamental Rights for which the Constitution of India has used the words “for 

any other purpose” to widen the scope of High Court’s Jurisdiction. 
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having the jurisdiction to do so, a writ of prohibition may be filed. 

Mandamus: 
 

The writ of Mandamus can be filed in when a person does not do the duty that they are 

prescribed to do by a statute, common law or custom. For example, when police refuse to 

take any action against a criminal, for no reason, a writ of mandamus may be filed. 

Quo Warranto: 
 

Writ of Quo Warranto can be applied for in situations where a person who has acquired a 

public office does not have the right to do so. For example, the writ can be filed if the person 

holding the post of Advocate General does not have a legitimate right to it. 

 

 

 

 

 

What are the different situations when writs can be issued? 
 

 

Habeas Corpus: 

 
The writ of habeas corpus can be filed in the High Court when a person has been illegally 

detained by any public authority. For example, if a person has been detained for an 

unreasonable amount of time and without just cause, he may file a writ of habeas corpus. 

 

Prohibition: 

 
A writ of prohibition can be filed when a court acts not within the limits of their jurisdiction 

but beyond its prescribed limitations. For example, if a trial is being heard without the court 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

Certiorari: 

 
Writ of certiorari can be applied in situations where a court, on passing an order, has gone 

beyond their jurisdiction in doing so. For example, when the court passes an order for a case 

which they had no power to do so, the aggrieved can apply for the writ of certiorari. 
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How to File a Writ in the Supreme Court? 

For the purpose of filing a writ petition in the Supreme Court under Article 32, a format for 

the writ petition is provided by the Supreme Court which must be followed. The following 

documents need to be attached along with the writ petition: 

1. An affidavit by the petitioner. 

2. 1+5 copies of the writ petition. 

3. It will also include a prescribed cover page, an index, annexures as may be 

required as well as a memo of appearance for which fees are to be paid. 

The same procedure can be used to file a case in the High Court, the format for writ petition 

will be available on the concerned High Court’s website. For example, The format is 

 

 

 

 

 

Difference between Certiorari and Prohibition: 

 

Both in case of certiorari and prohibition, the High Court passes an order directing judicial 

and quasi-judicial authorities when in excess of jurisdiction. The difference between the two 

is given below: 

 
1. A writ of prohibition can only be issued when the case is pending before the court 

or tribunal. 

2. A writ of certiorari is issued after the final order has been passed by the court or 

tribunal. 

 

 

available on the official website of M.P. High Court here. 

 

 

Difference between Writ Jurisdiction of the High Court and the Supreme Court: 

 

The Constitution of India has given the power to issue writs to the Supreme Court in Article 

32. This power is wider in case of High Courts as the Supreme Court has restricted powers 

when it comes to issuing writs. The difference is given below: 

 
1. The Supreme Court can issue writs only in case there is a violation of 

Fundamental Rights. 
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2. The High Court has a wider scope to exercise this power. They can issue writs not 

only when there is a violation of Fundamental Rights but also in other cases. 

 

 
Conclusion: 

 

The power to grant writs is one of the most important powers granted to the High Courts and 

the Supreme court. Writs protect the rights of the citizens by providing a faster remedy, 

thereby upholding the principles of democracy by providing quick justice. The importance of 

writs cannot be underestimated, and the courts must necessarily use this power judiciously as 

they have been given a very wide ambit to practice this power. 
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RELATIONSHIP BETWEEN CONSTITUTION AND 

ADMINISTRATIVE LAW 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
INTRODUCTION 

1. The action, the rules, regulations must in accordance with the provisions of the 

constitution. 

2. If the constitution is amended, the amendment of the constitution should be in 

accordance or conformity with the basic structure of the constitution. 

 
The separate existence of administrative law is at no point of time disputed; however, if one 

draws two circles of the two branches of law, at a certain place they will overlap depicting 

their relationship and this area may be termed as a watershed in administrative law. In India, 

in the watershed one can include the whole control mechanism provided in the Constitution 

for the control of administrative authorities i.e. Articles 32, 136, 226, 227, 300 and 

311.Constitutional and administrative laws are the areas of law which establish and regulate 

the institutions of government within states. They also encompass the internal governance of 

supranational legal orders. They are increasingly concerned with the relationship between 

internal and external legal norms and the interaction between multiple layers of government 

within and beyond states. 

 
Both the constitutional and administrative law is a part of the public law in the modern State. 

It is logically impossible to distinguish between administrative law from constitutional law 

and all attempts to do so are artificial. Till recently, the subject of administrative law was 
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dealt with & discussed in the books of constitutional law and no separate & independent 

treatment was given to it. 

 
Many definitions of administrative law, was included in constitutional law. According to 

Holland, the constitutional law describes the various organs of the government at rest while 

administrative law describes them in motion. Therefore according to this view, the structure 

of the legislative and executive comes within the preview of the constitutional law but their 

functioning comes within the sphere of administrative law. 

 

 
On one hand administrative law deals with the organization, function, powers and duties of 

administrative authorities while constitutional law deals with the general principles relating to 

the organization and powers of the various organs of the state and their mutual relationships 

and relationship of these organs with the individuals. 

 
In other words constitutional law deals with fundamental while administrative law deals with 

details. It may also be pointed out that constitutional law deals with the rights and 

administrative law lays emphasis on public need. The countries which have written 

constitutional law likewise India, the difference between constitutional law and 

administrative law is not as nuclear as in England. 

 
In such countries, the source of constitutional law is the constitution while the source of 

administrative law may be statutes, statutory instruments, precedents and customs. India has a 

written constitution while constitutional law deals with the general principles relating to the 

organization and power of the legislature, executive and judiciary. 

 
According to Mait Land, constitutional law deals with the structure and the broader rules 

which regulate the function while administrative law deals with the details of those functions. 

The dividing line between the constitutional law and administrative law is a matter of 

convenience because every researcher of administrative law has to study some constitutional 

law. 

 

 

 
The importance of administrative law has not been adequately appreciated by governments, 

both centre as well as the states. Indian administrative law has grown rather sporadically and 

unsystematically. 

 
Thus in India the administrative action can be tested on the following points: 

 
3. The action must have been taken in accordance with the rules and regulations 

4. The rules and regulations should be in accordance with the relevant statute. 
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It may include the directives to the State under Part IV. It may also include the study of those 

administrative agencies which are provided for by the Constitution itself under Articles 261, 

263, 280, 315, 323-A and 324. It may further include the study of constitutional limitations 

on delegation of powers to the administrative authorities and also those provisions of the 

Constitution which place fetters on administrative action i.e. fundamental rights. 

 
Today administrative law is recognized as a separate, independent branch of the legal 

discipline. The correct position seems to be that if one draws two circles of administrative 

law and constitutional law at a certain place they may overlap and this area may be termed as 

the watershed in administrative law. 

 

 

 
DOCTRINE OF WATER SHADES IN ADMINISTRATIVE LAW: 

The doctrine of water shades is very important as it gives a base to establish a line of proper 

demarcation of the proper boundaries for the functioning of both the laws. It defines the 

relationship between the constitutional law and administrative law which was defined by 

various English authors like Dicey and Holland. Their definition clearly states that the laws 

are dependent and interconnected to each other. 

 
EVOLUTION OF CONSTITUTIONAL LAW AND ADMINISTRATIVE LAW: 

Administrative law has become the most eminent feature of the government in today's era 

and at the same time; it is also the most in ancient periods. Administrative law was alive even 

in ancient times. The history of the same can be traced back to the Mauryas and Guptas who 

have a well-organized and centralized administration. 

 
The rule of Dharma was in action. Every man of the monarch observed this rule and no one 

claimed immunity. It was said that the administration could only be run on the principles 

accepted by dharma and thus was followed by the kings and his officers. Principles such as 

natural justice and fairness were few of the power which was in the ambit of dharma. 

 
The parameter of dharma was wider than the rule of law or due process of law. For a better 

understanding of administrative law and its functions, it is necessary to know about the 

sources of it. In India, the Administrative law is the part of ordinary law of land. The sources 

of administrative law in India are different from other countries like America and England. 

 

 
In America, the sources of Administrative law are statutes, common laws, and implied 

powers of the administration. 

 
In England, the sources of this law are statutes, precedent, subordinate legislation, and 

significant case laws. 
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Constitutional law is the most important source of administrative law in India. It is the origin 

and soul of administrative law. In other words, we can say that constitutional law is the 

mother of Administrative law. So, without a constitution, administrative law cannot perform 

its functions and work properly because it totally depends on the soul of our countryâ€™s 

constitutional law. 

 

 
Statutes are also a great source of this law. It also came from the constitution. State 

legislature gives the lawmaking power to parliament. The powers for administration have 

been even guaranteed under statues and all such powers have to conform to the statutory 

pattern. 

 
The ordinance is also a good source of this law. It empowers the President and Governor to 

promulgate during the recess of parliament under Article 123 and during the recess of state 

legislature under Article 213 respectively. This provision brings flexibility on the level of 

union and the state to make laws which are necessary for the emergency situations and 

circumstances in which certain laws and acts declared void by courts of law. 

 
The Chief Executive has the great ordinance making power but it cannot be unlimited. 

Ordinances can be issued by the Governor on the advice of Council of Ministers. There are a 

need and the requirements of approval for the confirmation of ordinance. 

 
In the Rustom Cavasjee Cooper v. Union Of India (Bank Nationalisation case), the 

Honable Supreme Court held that: 

 
Later on S.R. Bommai v. Union of India, {2} the Supreme Court has held that proclamation 

of emergency on ground of failure of constitutional machinery under Article 356 is subject to 

judicial review. Accordingly, Presidential Rule in certain states was held to be 

unconstitutional. 

 
Conclusion: 

The relationship between constitutional law and administrative law is not very emboldened to 

be seen with naked eyes but the fact remains that concomitant points are neither so blurred 

that one has to look through the services of the texts with a magnifier to locate the 

relationship. The aforementioned veracities and illustrations provide cogent evidence to 

establish an essential relationship between the fundamentals of both concepts. If doubts still 

persist, the very fact that each author, without the exception of a single, tends to differentiate 

between the two branches of law commands create the hypothecation of a huge overlap. 

 

 

 

Importance 
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The doctrine of water shades is very important as it gives a base to establish a line of proper 

demarcation of the proper boundaries for the functioning of both the laws. It defines the 

relationship between the constitutional law and Administrative law which was defined by 

various English authors like Dicey and Holland which is already discussed above. Their 

definition clearly states that the laws are dependent and interconnected to each other. 

 

 

 

 
Reasons 

 
There are various reasons and the need for the growth of the administrative law. With the 

passage of time and circumstances, the needs of the people and state are also changing 

therefore, the legislature makes the administrative law as a separate legal discipline. 

Administrative law controls the arbitrary action of the legislative authority which is very 

essential for the protection of public rights and duties. 

 

The role of government is also changing with the passage of time. In developing countries 

like India, the role of government is wider because it acts as a provider instead of facilitator 

and regulator. Today, the expectations of the people from the government are very high. So, 

the role of government is not only to protect the people from external aggression and internal 

disturbances but also to take care of every citizen from the mother’s womb to grave. 

Therefore, the development and the growth of administrative became the backbone of 

modern political philosophy. Hence, there is a great need to separate administrative law from 

constitutional law because it is the demand and need of the people and the state but still 

administrative law and constitutional law cannot be completely separated from each other 

because they overlap at certain places which are known as water shades in administrative 

law. It contains various provisions and mechanism of constitutional law which shows that 

constitutional law is the mother of administrative law and so a child cannot be separated from 

his mother completely. In today’s world, there is no need of government to just define the 

rights of the individual but there is a need for solving the problem of public. The government 

has to come forward to actively protect the weaker section of the society rather than defining 

the rights which are already written in the Indian constitution. So these needs imply the 

growth of administrative law and process. 

 
Today everyone feels that it is the duty of the government to resolve the conflict and maintain 

peace and harmony between the individuals and state which is very essential for the overall 

development of the nation. The production and distribution of resources according to the 

requirements of the people and the state is also a great responsibility of the good government, 

so this again has led to the growth of administrative law and process. 
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In modern times, the development of science and technology and control over it is also 

considered as the responsibility of the government. Due to the development of science and 

technical industries, various problems may arise such as unemployment, over-exploitation of 

natural resources, haphazard urbanization so this multi-dimensional problem cannot be 

solved except with the growth of administrative law. 

 
The main reason behind the development and growth of Administrative process and law can 

be the inadequacy of the traditional type of courts and lawmaking organs which are not able 

to give the performance which is required in the present time for the proper functioning of 

welfare and functional government. In modern times, there are needs of technical nature of 

legislation, flexibility with quick action and the quality performance of the government. The 

traditional legislative organs cannot pass the quality and quantity of laws which are required 

for modern times. So it is also a great reason behind the growth and development of 

Administrative laws and the legislative process. Administrative agencies were also required 

to maintain the record of facts, evidence and the decision. 

 

Historical growth 
 

Administrative law has become the most eminent feature of the government in today’s era 

and at the same time, it is also the most ancient. Administrative law was alive even in ancient 

times. The history of the same can be traced back to the Mauryas and Guptas who have a well-

organized and centralized administration. The rule of Dharma was in action. Every man of the 

monarch observed this rule and no one claimed immunity. It was said that the administration 

could only be run on the principles accepted by dharma and thus was followed by the kings and 

his officers. Principles such as natural justice and fairness were few of the power which was in 

the ambit of dharma. The parameter of dharma was wider than the rule of law or due process 

of law. 

 

Administrative law also existed in England but there it was not adopted as a separate branch 

of legal discipline until the emergence of the 20th century. 

 
“There was no administrative law in England”. 

 

“In England, we know nothing of Administrative law and we wish to know nothing about it”. 

 

“During the last thirty years due to the increase of duties and authority of English officials 

some elements of Droit have entered in the law of England”. 

 
“Unfortunately, Dicey misunderstood the scope and ambit of Administrative Law. While 

studying the rule of law, he excluded altogether administrative law and a special system of 

administrative courts”. 
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“The study of Administrative law has to suffer a lot because of Dicey’s conservative 

approach”. 

 
“It may truly now be said that we have a developed system of administrative law”. 

 

 

 

 
https://blog.ipleaders.in/relationship-administrative-law-constitutional-law/ 

 

http://www.legalserviceindia.com/legal/article-1716-relationship-between-constitutional-law-and- 

administrative-law-an-analysis.html 
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When the Indian Penal Code was enacted, it also defined and punished the crime of bribery 

and corruption among public officials. However, later on, during World War II, it was 

discovered that the current law in the Indian Penal Code was insufficient to satisfy the needs 

of the time, and an urgent need to introduce new legislation was feltThe Prevention of 

Corruption Act, 1947 was enacted to combat the evils of bribery and corruption, and it was 

later amended twice, once by the Criminal Law Amendment Act, 1952, and again in 1964 by 

the Anti-Corruption Laws (Amendment) Act, 1964, based on the recommendations of the 

Santhanam Committee.The Prevention of Corruption Bill was tabled in Parliament to make 

anti-corruption legislation more effective by broadening their scope and tightening their 

provisions. On September 9th, 1998, the Prevention of Corruption Act went into effect. It 

covers the entire country of India, as well as all Indian people living abroad. The Act has also 

been amended to make it more effective in combating the threat of corruption. 

 
 
 
 

 

PREVENTION OF CORRUPTION ACT, 1988 
 

 

 

ABSTARCT: 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Keywords: Corruption, Indian Penal Code, Santhanam Committee 

 
CORRUPTION: 

 
Corruption is when those in positions of power, such as managers or government officials, act 

dishonestly. Giving or accepting bribes or inappropriate gifts, double dealing, under-the-table 

deals, election rigging, diverting funds, laundering money, and scamming investors are all 

examples of corruption.India is regarded as one of the most corrupt countries in the world. 

The desire for illicit profits, craving for money, and the prevention of furthering any 

wrongdoing are the main reasons why people engage in corruption so regularly. It has been 
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government, based on the committee's recommendations. 

Some Recommendations by the committee- 

 Each department, endeavour, or ministry must be thoroughly investigated. Preventive 

strategies should also be mentioned in the study. 

 Citizens should be educated and informed about their rights and obligations. They 

should be aware of how the government works. 

 Companies and businesspeople are required to keep detailed financial records. 

 Administrative delays should be reduced to avoid corruption practices. 

 The media should play a positive role in encouraging honesty and discouraging 

corruption, and higher authorities should ensure that laws are adequately enforced. 

 

 

 

noticed that unlawful gains, often known as black money, are deposited in Swiss banks or the 

World Bank in order to make additional black money. 

 

 

HISTORY BEHIND THE ACT: 

 

 
In 1960, the Central Government established the Santhanam Committee. K. Santhanam was 

the committee's chairman. In 1962, this committee issued its report. “Corruption cannot be 

eliminated or reduced unless appropriate preventive measures are established and 

implemented,” the committee said.Administrative, legal, social, economic, and educational 

measures must all be part of the prevention strategy.” In 1964, the federal government 

established the Central Vigilance Commission to investigate charges of corruption against the 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

The Prevention of Corruption Act of 1947, as well as several portions of the Indian Penal 

Code, the Criminal Procedure Code, and the Criminal Law Act of 1952, were unified into the 

Prevention of Corruption Act of 1988.The Prevention of Corruption Bill was tabled in 

Parliament to make anti-corruption legislation more effective by broadening their scope and 

tightening their provisions. On September 9th, 1998, the Prevention of Corruption Act went 

into effect. 

 

 
SALIENT FEATURES OF THE ACT: 
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University Grants Commission (UGC), vice-chancellors, academics, and others are now 

considered public servants under the 1988 Act. 

6. Bribery, misappropriation, acquiring a financial advantage, having assets disproportionate 

to income, and other corrupt conduct are covered by the Act. 

7. The Central and State Governments both appoint special judges under this Act. Under the 

Code of Criminal Procedure, 1973, a Special Judge should be a Session Judge, an Additional 

Session Judge, or an Assistant Session Judge. 

8. The Criminal Procedure Code declares public officer offences to be non-cognizable, 

although it requires the court to establish a reasonable probability of conviction against the 

accused. Deputy Superintendent of Police is in charge of the inquiry. The burden of proof has 

 

 

 

 

 
 

1. It combines the Prevention of Corruption Act of 1947, the Criminal Law Amendment Act 

of 1952, and Sections 161 to 165-A of the Indian Penal Code, with certain changes. 

2. It has broadened the scope of definitions such as "public duty" and "public servant" under 

Section 2 of the act's defining clause. 

3. It has moved the burden of proof from the prosecution to the accused who is charged with 

the offence, as stated in the CrPC. 

4. The Act specifies that the inquiry must be conducted by an officer with at least the rank of 

Deputy Superintendent of Police. 

5. Staff of the central government, union territories, nationalised banks, employees of the 

been transferred from the prosecution to the accused as a result of this law. 

 
 

THE CONSTITUTIONAL PROVISIONS RELATED TO PREVENTION OF 

CORRUPTION ACT: 
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The codified Laws also contain statutory and legal provisions on corruption. The Supreme 

Law, the Indian Constitution, also has a provision for Writ Jurisdiction. The Office of the 

Comptroller and Auditor General (CAG) was established to control money and economic 

crimes, and there are also agencies at the federal and state levels such as CVC(Central 

Vigilance Commission), CPA (Committee on Parliament Account), CBI (Central Bureau 

ofInvestigation), ACBS (Anti-Corruption Bureau of State). 

The Constitution is protected by the Supreme Court. The Supreme Court has been given 

authority by the Constitution to protect the fundamental rights entrenched in Part III of the 

Constitution. Fundamental Rights are protections from the state's enormous powers.Art. 12 of 

the Constitution defines the state. Writs are accessible under Articles 32 and 226 of the Indian 

Constitution, as well as the Public Interest Litigation (PIL) mechanism. 

The Indian Constitution's preamble guarantees the residents of India the right to "justice." 

The Constitution established a federal government that consists of a federal government at 

the federal level and state governments at the state level.Crime is included in a state topic list, 

whereas law and order is included in a separate list. A number of measures in the 

Constitution have been enacted to combat corruption in society. The goal of Article 311 of 

the Indian Constitution and the judicial reform process is to eliminate corruption from 

society. 

 

KEY PROVISIONS OF THE PREVENTION OF CORRUPTION ACT: 

 
Section 2(b)- 

 
An obligation in which the State, the public, or the community at large has an interest is 

referred to as a public duty. 
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Section 2 (d)- 

Any gratification other than legitimate remuneration is considered a "undue advantage." 

Gratification has no bounds. A government organisation may allow legal salary and any other 

benefits to be received by public employees. This means that “undue advantage” includes non-

monetary or non-pecuniary considerations such as gifts and favours that are not 

monetary in value. 

Section 3-Power to appoint special Judges 

By publishing a notice in the Official Gazette, the Central and State governments can appoint 

Special Judges. 

 

 

 

In State of Gujarat v. Mansukh Bhai Kanjibhai Shah, 2020 (2) RCR (Criminal) 544, the 

SupremeCourt observed that “evidently, the language of Section 2(b) of the PC Act indicates 

that any dutydischarged wherein State, the public or community at large has any interest is 

called a public duty.” 

Section 2(c)- 

 
It provides for meaning of Public Servant under the Act under 12 sub clauses. 

 
In P.V. Narsimha Rao v. State, 1998 CriLJ 2930, the Supreme Court held that MLA is 

public servant under section 2(c)(viii) of Prevention of Corruption Act, 1988, as it states “any 

person who holds an office byvirtue of which he is authorized or required to perform any 

public duty” 

 

Section 4 (4)-Cases triable by special Judges. 

 

This clause establishes a two-year time limit for completing a trial of matters brought under 

the act. If the special judge cannot conclude the trial within two years, he must write out his 

reasons and extend the time limit by six months. Such six-month extensions with written 

justifications can bring the overall trial time to a maximum of four years. 

 
Section 5-Procedure and powers of special Judge. 
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Section 8-Taking gratification, in order, by corrupt or illegal means, to influence public 

servant. 

Any person who offers to give another person excessive advantages as a motivator or reward 

for a public servant's incorrect performance of public duties. If a commercial organisation is 

found to have committed such an offence, it will be fined. Unfair advantage could be offered 

directly or with the assistance of a third party.The bribe taker will be sentenced to seven years 

in prison and a fine. 

In Parkash Singh Badal v. State of Punjab, (2007) 1 SCC 1, the Supreme Court held that, 

“Gratification is not restricted to pecuniary gratification. It has been further held that the 

 

 

 

It specifies the method and powers of a Special Judge as set out in the CrPC for the 

Magistrate's trial of warrant cases. 

 
Section 7- Public servant taking gratification other than legal remuneration in respect of an 

official act 

 
A public servant who receives an excessive advantage as a compensation for performing 

official duties improperly or dishonestly. People who are appointed by the government are 

referred to as public officials.This section discusses a public servant's dishonest or improper 

performance for illegal monetary gain. The individual who commits this offence faces a three-

year sentence, which can be increased to seven years, as well as a fine. 

 

opening wordof Sections 8 and 9 is ―whoever. The expression is very wide and would also 

cover public servants accepting gratification as a motive or reward for inducing any other 

public servant by corrupt or illegalmeans. Restricting the operation of the expression by 

curtailing the ambit of Sections 8 and 9 andconfining to private persons would not reflect the 

actual legislative intention.” 

Section 9-Taking gratification, for exercise of personal influence with public servant. 

 

If a person is accused of promising to give an excessive benefit to a public worker, regardless 

of whether or not he has been prosecuted, he is said to have committed an offence under 

section 8, regardless of whether or not he has been prosecuted. Anyone associated with a 
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commercial organisation offers to give an improper advantage to a public servant in order to 

keep the commercial firm's business. 

 
Section 12- Punishment for abetment of offences defined in section 7 or 11. 

 

If a  person aids and abets another in committing an offence under this act, they will be 

sentenced to three years in jail, which can be increased to seven years, as well as a fine. 

 
Section 13(1)-Criminal misconduct by a public servant. 

 

Criminal misconduct is defined as an act committed by a public worker. If a person 

misappropriates or otherwise transforms for his own use any property entrusted to him or any 

 
prison sentence and a fine. 

 

Section 17- Persons authorised to investigate 

 
Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), no 

policeofficer below the rank of as specified under this Section can investigate. 

In Vinod Kumar Garg v. State (Government of National Capital Territory of Delhi), 

(2020) 2 SCC 88, Supreme Court has held that “if an investigation was not conducted by a 

police officer of the requisiterank and status required Under Section 17 of the Act, such lapse 

would be an irregularity, howeverunless such irregularity results in causing prejudice, 

property under his control as a public worker, or permits another person to do so, the person 

is guilty of dishonesty or fraud. The defendant will be sentenced to 5 years in prison, with the 

possibility of a 10-year extension, as well as a fine. 

Section 14- Habitual committing of offence under sections 8, 9 and 12. 

When a person has a pattern of committing the same offence again and over, he is considered 

to be a habitual offender. The habitual offender faces a five-year sentence that can be 

increased to ten years in jail, as well as a fine. 

Section 15-Punishment for attempt. 

A person who commits a crime of misappropriation of funds or property faces a three-year 
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The government need public officials in order to prosecute them. The modified act extends 

the protection of the prior authorisation requirement to any investigation, inquiry, or 

investigation conducted prior to prosecution.For cases that involve the arrest of a person on 

the spot on the charge of accepting or accepting to take any undue advantage for himself or 

another person, no prior approval will be required. 

Section 18 A- 

A provision of the criminal law amendment ordinance, 1944, that applies to attachments 

under this act: shall, to the extent permitted by law, apply to the attachment, administration of 

attached property, and execution of the order of attachment or confiscation of money or 

property obtained through an offence under this act. 

 

 

 

conviction will not be vitiated or be bad in law.Therefore, the lack of sanction was found not 

to be a ground for quashing of the proceedings.” 

In Yashwant Sinha and Ors. v. Central Bureau of Investigation and Ors., (2020) 2 SCC 

338, theSupreme Court observed that:“In terms of Section 17A, no Police Officer is 

permitted to conduct any enquiry or inquiry orconduct investigation into any offence done by 

a public servant where the offence alleged is relatableto any recommendation made or 

decision taken by the public servant in discharge of his publicfunctions without previous 

approval, inter alia, of the authority competent to remove the public servantfrom his Office at 

the time when the offence was alleged to have been committed.” 

Section 17A- 
 
 

 

Section 20- Presumption where public servant accepts any Undue Advantage 

 
It shall be presumed, in any trial of an offence punishable under section 7 or section 11, that a 

public official accused of an offence has accepted, obtained, or sought to get any undue 

advantage from any person for himself or for any other person, unless the contrary isproved, 

that he accepted or attempted to obtain that undue advantage as a motive or reward under 

section 7 for performing or causing the performance of a public duty improperly or 

dishonestly by himself or another public servant, or, as the case may be, any undue advantage 

without consideration or for a consideration that he knows to be insufficient under section 11. 
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penalised under the Prevention of Corruption Act if he or she reports the incident to law 

enforcement within seven days. 

 The amended criminal misbehaviour law addressed two sorts of offences. Illicit 

enrichment, defined as acquiring riches that is disproportionate to one's income sources, 

and fraudulent misappropriation of property are the crimes. 

 The adjustments were made with the permission of the relevant government body to 

conduct any investigation into any alleged public crimes offences. This clearance is not 

required if the perpetrator was caught on the spot for accepting bribes. 

 If a case is handled by a special judge, the trial limit for PCA cases has been set at two 

years. The trial should run no more than four years in all. 

 

 

 

In C.M. Girish Babu v. CBI, (2009) 3 SCC 779, the Apex Court has held as follows“It is 

well settled that the presumption to be drawn under Section 20 is not an inviolable one.The 

accused charged with the offence could rebut it either through the cross-examination of 

thewitnesses cited against him or by adducing reliable evidence.It is equally well settled that 

the burden of proof placed upon the accused person against whom thepresumption is made 

under Section 20 of the Act is not akin to that of burden placed on the prosecutionto prove the 

case beyond a reasonable doubt”. 

 

 

 
PREVENTION OF CORRUPTION (AMENDMENT) ACT, 2013: 

 
 Bribery has been made a criminal offence. A person who was forced to bribe will not be 

 
 

PREVENTION OF CORRUPTION(AMENDMENT) ACT, 2018: 

 

 

 
Key changes to the definitions 

 
a. The term “Prescribed” has been introduced to mean rules that may be drafted by the 

CentralGovernment under the Act. 

b. The term “Undue Advantage” has been defined to mean any gratification other than 

legalremuneration. The term “Gratification” has been clarified to include all forms of 

gratificationsestimable in money besides pecuniary gratification. 
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c. The term “Legal remuneration” has been clarified to include all remuneration a public 

servantis permitted to receive by the concerned authority. 

Key amendments 

 
1. Time Extensions: Under Section 4(4), the courts are no longer required to have complete 

trails for violations under the Act within two years, failing which the judges must record the 

need for a time extension. A trial can now be prolonged for up to four years at a time, for a 

total of six months. 

2. Exemptions for Compulsion: Persons who aid or abet a bribe or attempt to engage in 

corruption with a public worker are punished under Section 8. The Amendment Act exempts 

activities undertaken under duress, as long as the person who was duped files a complaint 

with the police or investigating agency within seven days of giving a bribe. 

3. Commercial Organizations: Commercial organisations and persons linked with commercial 

organisations are now specifically addressed in Section 9. The term "commercial 

organisation" has been defined to include all types of business structures, and the phrase 

"people affiliated with commercial organisation" has been expanded to include employees 

and vendors. 

4. Punishment: When a commercial organization's directors, officers in default, or a person 

with power over the organisation consents to a corrupt act that violates the Act's provisions, 

Section 10 now prescribes specific terms of imprisonment and a fine.When the revisions to 

Sections 10 and 9 are read together, the modified Act appears to punish both commercial 

organisations for violating the Act by levying a fine and the officers in charge of such 

commercial organisations for criminal culpability under Section 10. 

5. Corruption by Public Servants: The Amendment Act appears to have reduced the number 

of scenarios in which a public official can be charged with criminal misconduct. Misuse of 

property and unjust enrichment are the only reasons for misconduct under the modified 

Section 13 of the Act (which is assessed by disproportionate assets).Previously, Section 13 

defined broad inclinations to seek bribes or engage in corrupt practises as grounds for 

criminal misbehaviour. 

 

 

PROBLEMS AND CHALLENGES FACED WHILE TACKLING THE MENACE OF 



104  

justice system has faced numerous problems and challenges, some of which are listed below. 

 
A) No Law to tackle Corruption in the Private Sector: The Prevention of Corruption Act of 

1988 is the current law in India that deals with corruption-related offences. This law, on the 

other hand, was primarily adopted to address cases of corruption in the public sector and by 

public workers, despite the fact that extensive corruption exists in the private sector as well,  

posing a severe threat to the country's general growth and development. 

B) Inherent Delays in the Criminal Justice System: The system is excruciatingly sluggish, and 

the consequences are not rapid. S. 19 of the Corruption Act stipulates that before prosecuting 

a public official in court, the authority competent to remove him or her must first obtain 

authorization from the authority competent to do so. This frequently causes a delay in the 

start of a prosecution.The Corruption Act mandates that all matters involving corruption be 

tried by Special Judges. In comparison to the quantity of corruption cases brought in their 

 

 

 

CORRUPTION: 
 

 

 

 

 
Despite strong legislation to combat corruption in the public sector, it remains one of the 

most serious threats  to  Indian society.  In its  fight  against  corruption,  the Indian criminal 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

courts, the number of Special Judges is woefully inadequate.As a result, these courts are 

overcrowded, and there is a significant disparity between the number of cases resolved by the 

investigating agencies and those resolved by the courts, adding to the backlog each year. 

C) Hostile Witnesses: The prosecution must establish its case beyond a reasonable doubt in 

order to convict a corrupt public official. According to the Indian Evidence Act, which 

governs evidence in India, this is a stringent legal necessity.Even in circumstances of 

corruption, there is no exception to this rule. To prove its case beyond a reasonable doubt, the 

prosecution must rely extensively on witness evidence. Witnesses, on the other hand, 

frequently refuse to support the prosecution case due to the other side's influence, allurement, 
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and intimidation.There is no witness protection programme in place, and there are no 

measures for swift and efficient action against hostile witnesses. 

D) Ineffective Asset Recovery: Though the law allows for the confiscation and recovery of 

property obtained as a result of a crime, doing so is difficult. Corrupt public officials 

frequently purchase homes in the names of their friends, relatives, family members, and other 

acquaintances using the proceeds of crime. As a result, proving that such properties are the 

proceeds of crime in court is difficult. 

 

 
CONCLUSION: 

 
 

The Prevention of Corruption Act's territorial scope includes all of India, including Indian 

 
people in India are corrupt. Almost every other person is involved in some type of company 

that allows them to make black money in addition to their regular income or earnings.As a 

result, it can be determined that the people of India are responsible for the horrific crime of 

corruption, and that this specific legislation was enacted to combat it. 

people living abroad. This step was taken by Parliament to combat corruption in Indian 

government institutions and public-sector organisations. The Prevention of Corruption Act's 

goal is to minimise corruption in India's government institutions and public-sector 

organisations by combating it.It does not, however, stop at implementing efforts to avoid 

corruption in government agencies; it also includes prosecuting and penalising public 

officials who are implicated in corrupt acts. Furthermore, the act considers those who assisted 

the criminals in perpetrating the bribery or corruption offence.This Act is divided into 31 

sections and five chapters. All offences committed by or connected to public officials are 

dealt with in Chapter IX of the Indian Penal Code. However, this chapter does not address 

public servant misconduct or abuse of authority. Sections 161 through 165 of the Indian 

Penal Code deals with public servant corruption offences.A survey found that over 70% of 
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CASE COMMENT 
 

 

 
 

1951 AIR 332, 1951 SCR 747 

 
Bench = Justice HarilalKania (CJ), Justice S.A. Fazal, Justice P.M. Sastri, Justice M.C. 

Mahajan, Justice S.R. Das, Justice V. Bose, Justice B.K. Mukherjee 

In re The Delhi Laws Act, 1912. Petitioner; 

Versus 

The Part C States (Laws) Act, 1950.Respondent. 

 

 

 

INTRODUCTION 

 
Indian era will be divided into 3 phases to know the case. They are: pre-independence, post- 

independence and post constitution. The council primarily control relating to the 

constitutionality of delegated legislation within the initial phase I.e., pre-independence 

period(1). The Lt. General was granted sure power by the act at issue (Act XXII of 1869). the 

facility was for relating to the act into impact and to see that law were applicable and 

therefore the power of extending the appliance of the same Act. The question that was raised 

before the council was whether or not the facility to increase the appliance of Act that was 

granted to Lt. General is delegation of power. it had been discovered by the council that the 

Indian law-makers isn't Associate in Nursing agent. it's conjointly not a delegate against the 

supreme court of Calcutta(2) however it had been supposed on having the legislature’s 

comprehensive power and parliament’s power of same nature as itself. The court control that 

the same powers were presented to Lt. General solely on the fulfilment of some 

conditions.thus it had been a conditional legislation that is completely different from 

delegated legislation. 

It was conjointly expressed by the court that, “It could be a general principle of law in Asian 

country that any substantial delegation of legislative authority by the law-makers of the 

country is void…..” Substantive delegation was arranged by this case which implies that if 

some functions that square measure necessary and square measure void in Asian country, 

then their delegation has to be conditional. when several cases on delegated legislation, the 
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confusion was forever there. a matter was raised before the moot was whether or not the 

delegation of legislative power ought to be restricted as followed in America or it ought to be 

free as followed in England wherever delegation of a lot of power may happen. The court 

was given the liberty to selected either as there square measure similarities between the 

united kingdom and America with Asian country. Also, the Constitution of Asian country is 

silent on the question of law-makers to delegated thus the constitution will be created the idea 

for the problems. 

The President of |Republic of Asian country asked the court’s opinion below Article 143 of 

the Constitution of India to get rid of the doubts relating to the validity of laws that contain 

such delegation. 

ISSUES 

 
1. Was section seven of the urban center Laws Act, 1912, or any of the provisions 

thence and in what specific or particulars or to what extent ultra vires the law-makers 

that passed the aforesaid Act? 

2. Was the Ajmer Merwara (Extension of Laws) Act, 1947, or any of the provisions 

thence and in what specific or particulars or to what extent ultra vires the law-makers 

that passed the aforesaid Act? 

3. Is section two of the half C States (Laws) Act, 1950, or any of the provisions thence 

and in what specific or particulars or to what extent ultra vires the Parliament? 

ANALYSIS 

 
The bench comprised of seven judges therefore provided USA with seven totally different 

opinions. The queries were restricted to that legislative will be delegate by assembly in India. 

The counsels place forth 2 extremist views. M C Setalvad was of the read that the ability of 

delegation and legislation comes along and it doesn't end in abdication of powers. the 

opposite counsel was of the read that the idea of separation of powers exists in India and 

therefore the country follows delegates non-potestdelegare. so prohibition of power 

delegation is tacit. each of those views were ‘extremely extremist.’ thence a middle read was 

taken by the court. 

The following read was concerned by the Supreme Court and therefore the opinions of the 

judges were base on the subsequent views : 

 Separation of powers” isn't a section of Indian Constitution. 
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 Indian parliament was ne'er thought of as Associate in Nursing agent 

of anybody. so philosophical system of delegates non protest delegate 

isn't applicable. 

 Parliament cannot fully give up itself by making a parallel authority. 

 Only adjunct functions will be delegated. 

 There is a limitation on delegation of power. assembly cannot delegate 

its essential functions. Essential functions involve egg laying down the 

policy of the law and enacting that policy into binding rules of 

conduct. 

 
On the 2 points, the unity of outlook was discovered. Firstly, the exigencies of the 

fashionable government have to be compelled to be unbroken in sight. To cope with 

many problems that area unit prevailing in India, central and regime have to be 

compelled to delegate power. The second purpose is that the excessive freedom of 

delegation of legislative power can't be exercised constant because the British 

Constitution, because the Indian assembly derives its power from the Indian 

Constitution. 

The question on the bounds that were permissible inside that the assembly will 

delegate their power is wherever the judges differed. One read was propounded that 

the assembly will delegate their power up to the limit wherever it’s own power isn't 

abdicated and even have final management over delegate wherever the assembly will 

withdraw the delegation if delegate did wrong. Another read that was propounded was 

that the legislative power for essential functions can't be delegated by assembly like 

formulation of policy etc. It implies that policy or standards ought to be arranged 

down by assembly within the deputation Act and therefore delegate have the ability to 

execute the policy. 

Justice Fazal Ali gave the subsequent conclusion relating to this case: 

 
 

1. The primary legislative operate ought to be discharge by general assembly and 

not through others. 

2. This delegated power is supportive to and is important for the overall and 

effective in effort the legislature’s power. 
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3. Legislative operate can't be abdicated by the general assembly and not turning 

into a parallel general assembly. 

4. Legislature ought to enact legislation and it cannot retire and leave the duty of 

law drafting to the other body. delegation of governance authority from one 

general assembly to a different body is verboten by the Constitution. 

Attorney General M C Setalvad claimed that Parliament has the authority to delegate as a 

result of the legislative power that it's is for the facility to delegate. This claim was rejected 

by jurist Kania and Justices Mahajan and Mukherjea. They opined that the it's ne'er 

intrinsically bonded by the constitution regarding the delegation of powers at any stage and 

has in agreement on the purpose that general assembly will not absolutely enact. whereas 

doing therefore, conditions and facts is expressed that once observed or consummated 

consistent with the manager authority’s call or call by another body then in this explicit 

space, the legislation will become applicable and this can be called conditional legislation. 

Justice Satyendra N. Bose in favor of delegated legislation and he additionally in agreement 

with the above-named opinion.however Justices Sastri and Das in agreement to the 

competition and it differed from the opinion of the opposite judges. They created theory of 

Parliamentary Sovereignty, a basis for his or her call and discovered that wherever there's 

power to delegate, power to create law comes along side it. 

After this case, things drastically modified within the country and currently it's judicially 

accepted that power to delegate could be a constituent part of ‘legislative power’ and it 

resides with the general assembly. this can be but almost the competition created by the 

lawyer General. 

The legislative operate can't be a delegate in its true and intrinsic sense. so it is terminated 

that solely non-essential operates is delegated that ar supportive to the legislature’s essential 

function. Justice Mukherjea was of the opinion that if the policy within the broad term is set 

down in AN Act, the authority of formulation of policy details is passed to the manager. 

Justice Mahajan commented that the general assembly cannot delegate essential matters. 

juristKania opined that egg laying down of policy that underlies rule of conduct can't be 

delegated by general assembly. 

While extending AN Act to a given space, the discretion {to do|to try to to|to try ANd do} 

alterations and modification and to try and do a of import amendments in an existing law, is 
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conditioned with the proposition that ‘essential operate can't be delegated’. the number of 

discretion that's exercisable by a delegated authority could be a question that can't be 

outlined. 

The queries during this case ar answered by the judges and also the most of the judges 

answered the question affirmatively. juristKania and Justice Mahajanar the sole judges that 

answered in an exceedingly negative manner. They were of the read that the authority to 

change or modify the law in an exceedingly substantive sense lies with general assembly 

solely. Justice Fazal Ali discovered that the facility to alter the items that ar necessary to 

related apply law. among the framework, any modification is completed and also the identity 

or structure isn't modified then no objection ought to be taken. it absolutely was discovered 

by Justice Mukherjea that modification doesn't mean dynamical the policy however it's 

restricted among the alterations that introduces applicable changes that suits the native 

conditions and keep the policy intact. Justice Satyendra N. Bose was additionally of constant 

opinion. it's so terminated that the bulk was of the opinion that government is licensed to try 

and do modification however it can't be in a necessary and intrinsic sense. 

When the question of “Repeal of law” comes, it's a legislative power basically and delegation 

this power to Government ultra vires the facility to delegate. 

 

 
JUDGMENT 

 
Justice Fazal Ali, Das and Sastri control that every one the sections in problems area unit 

dead valid. The opinion of the bulk was supported the maxim unis Eastern Standard Time 

exclusion alterious, and that they dominated that AN categorical provision allows|that 

allows} delegation that is contained in Article 357 would mean that legislation is 

uncontrolled that the constitution doesn't permit. The essential delegations can't be delegated 

by the general assembly in any condition. The minority’s opinion was supported the idea of 

legislative state of Parliament of england and therefore the reflection of it in Canadian, Indian 

and Australian systems including the facility of authorisation legislative perform and 

subjected to the condition of “non-abdiction”. 

Delhi Laws Act, 1912 was delegated to the provincial Government whose power extended to 

elements of Delhi with restrictions and modification in any law that's effective in any a part 

of British Asian nation. 
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Ajmer Merwara (Extension of Laws) Act, 1947 delegates the facility to the govt. for 

extending to province with the restriction and modification that Government looks work. 

Part C State (Laws) Act, 1950 states that Parliament enact Central Government controlled 

half C states that doesn’t have a general assembly of their own. the facility to increase the 

half C states with restriction and modification that deems work any enactment partially A 

states that is effective is delegated by the Act to the Central Government. This Act 

additionally authorised the govt. to amend or repeal the corresponding law that is applicable 

within the space. 

The first 2 Acts and Section a pair of of half C State (Laws) Act was control valid by the 

Court. however the facility to repeal or amend was control to be excessive delegation. 

CONCLUSION 

 
In this case it had been discovered by the Supreme Court for the primary time that the 

principle that one organ shouldn't perform the essential functions happiness to different organ 

is followed in Asian nation except the facility unconditional by Constitution. This case 

arranged down that thanks to the distinction within the Constitution, British people model of 

delegated legislation can't be enforced in Asian nation. This case outlined the scope of 

delegated legislation whereas birth down the distinction in delegation and conditional 

delegation. Majority of the judges except magistrate Kania and Justice Mahajan were in 

favour of delegated legislation. the 2 Judges emphasised on conditional delegation. On the 

competition by the alternative counsel, the court cleared that separation of powers doesn't be 

the Indian Constitution. 

The conception of delegated legislation is well accepted in Asian nation. would like the 

requirement for this idea was complete because the powers and performance of the organs 

magnified and also the need for delegation was felt. This case achieved 2 ends: 

 It legitimized delegation of legislative power by the assembly to body organs; 

 It obligatory associate outer limit on delegation by the assembly. 
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The Kerala High Court on Thursday granted interim protection from arrest for a week to 

Aisha Sultana, the filmmaker from Lakshadweep, who has been charged with sedition for her 

bio-weapon remark in a TV debate earlier this month. 

A single-judge bench of Justice Ashok Menon directed Sultana to appear for questioning as 

required under the law. The court also reserved its verdict in Sultana’s anticipatory bail plea. 

She approached the Court seeking protection in the FIR registered by Kavaratti Police Station 

under Section 124A (sedition) and 153B (acts against national integration) of the Indian 

 

 

 

LEGAL NEWS 

 
 

Kerala HC grants interim protection from arrest to Lakshadweep 

filmmaker Aisha Sultana in sedition case 
 

Penal Code. The FIR is based on a complaint by a BJP worker against the alleged remarks 

made by Aisha Sultana during a debate on a TV show in which the government had alleged 

that she said the government has unleashed a bio-weapon against the inhabitants of the 

islands. 

 
She made the comments during a debate telecast by a Malayalam news channel on June 7. 

 
 

The Lakshadweep administration opposed Aisha Sultana’s anticipatory bail application. In its 

affidavit in the Kerala High Court, the Lakshadweep administration said that Sultana’s bail 
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petition lodged by the BJP’s Lakshadweep unit president C Abdul Khadar Haji. 

Delhi High Court reserves order on IMA chief’s appeal against trial court 

verdict 

 

 

 

application is not maintainable as the Lakshadweep-based filmmaker has not given any 

precise reason for any genuine and bonafide reason to believe that she will be arrested. 

 
Aisha Sultana has defended herself and said she did not attack the country or the Union 

government. In a Facebook post, she clarified that she was referring to some decisions of 

Administrator Praful Patel which had infuriated local people. Despite popular sentiment, he 

continues to antagonise people, she said. In the post, Sultana said as a local resident she has 

every right to criticise him. 

 
Aisha Sultana was seeking pre-arrest bail in the FIR registered by Kavaratti Police under 

Section 124A (sedition) and 153B (acts against national integration) of IPC on the basis of a 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

The Delhi High Court on Wednesday reserved its judgment on the appeal filed by Indian 

Medical Association president Dr J.A. Jayalal challenging a trial court order directing him 

not to use the IMA platform for propagating any religion and to maintain the dignity of the 

position he holds. 

 
The single-judge bench of Justice Asha Menon heard the appeal against the order dated 

03.06.2021 passed by the Additional District Judge, Dwarka Courts, New Delhi, and the 

counsels for both sides at length. 
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the respondent herein was not maintainable and barred under Section 91 of CrPC as well as 

under Section 41(f) Specific Relief Act (SRA). 

Per contra, the counsel for the respondent submitted that the present appeal is only to the 

extent of challenging the impugned order passed by the Trial Court as is evident from the 

prayer of the appeal. He contended that an article appeared on Nation World News which 

highlighted his views against Hindu nationalism, based on which the trial court passed the 

order. 

He further contended that the interview given to Christianity Today has been taken from the 

one given to Haggai International and posted after editing certain portions. Furthermore, he 

 

 

 

The Bench observed that the disputed paragraphs of the order are all opinion of the court. 

“How can we comment upon style of writing of a court?” remarked the Bench. 

 
During the course of arguments, Senior Advocate Mukul Gupta, appearing on behalf of Dr 

Jayalal, submitted that the entire reading of the impugned order puts an onus in the negative 

on the appellant. He averred that only one interview was given by the appellant which was to 

Christianity Today and that it contains nothing defamatory or against the Constitution as 

noted in the order. 

 
While rebutting the claim of the respondent in respect of the interview given to Haggai 

International, he responded that there is an e-mail from the Haggai International which states 

that no such interview was given by the appellant. He further submitted that the suit filed by 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

submitted that Haggai International and Christianity Today are part and parcel of the same 

group as both have a few directors in common. 

 
The appellant is the present National President of IMA, a society registered to uphold the 

interest of the medical profession and to promote co-operation amongst the members thereof. 

The plea states that on 30.03.2021, the appellant gave an interview to Christianity Today. 

 
It is averred that the said interview was given by the appellant in his personal capacity, 

expressing his personal view, and that nothing was said against any religion or against 

Ayurveda or regarding conversion of medical students, doctors and patients to Christianity. 
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It is further averred that on the same day a fake news article with the heading “In the Name of 

the Great Physician” was created which was alleged to have been published by the website 

Haggai International, projecting that the appellant had given the interview to Haggai 

International, whereby it was alleged that appellant wanted to use his position for Christian 

Missionary activities. It is stated further that on 29.05.2021, the respondent herein filed a suit 

for damages and defamation and for permanent injunction against the appellant on the ground 

of creating public nuisance and misleading the nation and its citizens. 

 
National consumer commission dismisses woman’s claim of medical 

negligence, orders hospital to pay her Rs 50,000 on humanitarian grounds 

 
the spine. Therefore, laminectomy (a type of surgery in which part or all of the vertebral bone 

(lamina) is removed to ease pressure on the spinal cord) was performed by the doctor. There 

was no negligence while conducting the surgery. Detection of Koch’s spine after six months 

has no nexus with the laminectomy. The observations of District Forum and the State 

Commission are erroneous, wherein no negligence could be attributed to the treating doctor.” 

 
However, the Consumer Forum has asked the hospital to pay Rs 50,000 as an ex-gratia 

amount to the complainant on humanitarian grounds, considering the facts and the suffering 

of the patient. 

The National Consumer Dispute Redressal Commission (NCDRC) has dismissed a woman’s 

complaint against a doctor and a hospital for alleged medical negligence during her treatment 

of Koch’s spine, also known as tuberculosis of the spine. 

The bench, presided by the Justice R.K. Agarwal, President and Dr S.M. Kanitkar, Member, 

of the National Commission held: “In our considered view, the patient was suffering from 

severe back ache and based on X-ray and MRI investigations there was no evidence of TB of 



 

caused due to TB of Spine’. Dr Shankar Rao drained out the pus and the patient got some 

relief. Later she was referred to Nizam Institute of Medical Sciences, Hyderabad where TB of 

the spine was diagnosed and she was undergoing treatment. 

In her plea she had contended that the hospital hurriedly performed the surgery without 

conducting necessary tests to diagnose the TB. She had further alleged that she suffered 

prolonged and continuous pain for more than nine months and was bed ridden for several 

months with mental agony. The district commission allowed her plea and directed the doctor 

and hospital to pay Rs 3,00,000 which was later reduced to Rs 50,000 by the State 

Commission. Ultimately, when she moved the NCDRC against the order of the State 

Commission, her plea was dismissed by the National Consumer Fora. 

 

 

 

The complaint was filed by the woman against the order of the State Consumer Disputes 

Redressal Commission, Hyderabad, where the State Commission modified the order of the 

District Consumer Disputes Redressal Forum-II, Krishna District, Vijayawada, reducing the 

compensation from Rs 3,00,000 to Rs 50,000. 

 
The complainant moved to the District Commission alleging medical negligence on part of 

the doctor and the hospital/SVR Neuro & Trauma Super Specialty, wherein she was directed 

to undergo surgery for her back pain. But her back pain continued even after the surgery. 

Consequently she was admitted to another hospital, Dr Samaram’s Hospital, complaining of 

swelling on the back and a burning sensation. There she was advised to consult a 

neurosurgeon. After consultation with the doctor she was diagnosed with ‘Cold Abscesses 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

Kumb Mela fake Covid tests: Uttarakhand orders police case against labs 
 
 

 
The Uttarakhand government has directed the Haridwar district administration to register a 

case against private laboratories that have allegedly conducted fake Covid tests during the 

Kumbh Mela, held between April 1 to 30. 
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in a week. Reports suggested that the private laboratories conducted fake tests to meet the 

daily 50,000 testing quota set by the Uttarakhand High Court order. 

Atleast 22 private labs mainly from Delhi and Haryana had been hired by the state 

government to conduct testing during the festival. 

Last week, the Haridwar district administration ordered a probe after reports emerged that 

over one lakh fake tests were conducted during the religious gatherings. According to reports, 

the labs apparently did so to meet the daily testing quota of 50,000 tests set by Uttarakhand 

High Court. 

 
 

 

The state government’s spokesperson Subodh Uniyal told the reporters that the Uttarakhand 

government has ordered the Haridwar district administration to register FIR in Covid testing 

scam during Kumbh Mela. he also said that the order has been issued to file a case against 

labs from Delhi and Haryana, which conducted testing at 5 places in Haridwar during Kumbh 

Mela. 

 
The state administration’s action came days after reports cropped up about fake Covid-19 

tests conducted during the festival. On Tuesday, the Union health ministry said that an 

inquiry was underway into the allegations. 

 
The Joint Secretary, Union Health Ministry, Lav Agarwal had said at a media briefing that 

the exact number of fake tests were unknown but a detailed report on the matter was expected 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

On May 20, the Uttarakhand High Court criticised the state government for failing to 

ensure compliance with the coronavirus protocol while holding religious events or gatherings 

such as the Kumbh Mela and Char Dham Yatra. 

 
Hundreds of thousands of pilgrims gathered in Haridwar for a ritual bath in the Ganges River 

between April 1 and April 30, despite a massive Covid surge during the second wave. 

 
Natasha Narwal, Devangana Kalita, Asif Iqbal Tanha released from Tihar 

Jail 
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Additional Sessions Judge at Karkardooma Court Ravinder Bedi had passed the order in the 

morning and said the court had sent the release warrants by email to prison authorities. 

Earlier, the court had refused the request of Delhi Police seeking three days to verify the 

addresses and sureties, after bail was granted to the accused by the Delhi High Court on 

Wednesday, stating that prima facie alleged offences not made out against them. 

The Trial Court had on Wednesday reserved its order on the immediate release of the 

students, accused for offences under the Unlawful Activities (Prevention) Act. 

Earlier in the day, the Delhi Police had challenged the Delhi High Court order of granting 

bail to the accused in the Supreme Court. 

 

 

 
 

 
 
 

Student activists Natasha Narwal, Devangana Kalita and Asif Iqbal Tanha were released from 

Tihar Jail late on Thursday after a Delhi court directed the prison authority earlier today to 

release them from judicial custody. Narwal and Kalita were released together first and Tanha 

was out some half hour later. 

 

A Bench of Justices Siddarth Mridul and Anup Jairam Bhambhani said, “We expect the Trial 

Court to proceed further expeditiously and list the matter for hearing at 3:30PM today. 

 
 

2 days after Court’s bail order, student activists Natasha Narwal 

Devangana Kalita and Asif Iqbal Tanha approach Delhi HC seeking 

immediate release 
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In the urgent applications filed before the High Court under Section 482 of CrPC, the three 

have contended that the trial court’s action in deferring orders on their release despite the bail 

granted by the High Court was violative of their fundamental rights. In the plea, the three said 

the continuing custody despite the clear mandate of law, beyond 24 hours since the direction 

to verify sureties, is illegal, Direct the authorities to release us forthwith. 

The Additional Sessions Judge Ravinder Bedi of Karkardooma Courts on Tuesday had 

deferred the order on their release citing heavy board after the Delhi Police sought time for 

verification of the addresses of the accused and their sureties. But on Wednesday, the police 

told the ASJ that they would be able to file the verification report only by June 22. Following 

which the Delhi High Court slammed police for delaying the procedure and further questions 

the cause of delay as the police have asked for time to verify the address and sureties of the 

 

 

 
 

 

 

Days after the court granted bail, the Pinjra Tod sactivists Natasha Narwal, Devangana Kalita 

and Jamia Millia Islamia student activist Asif Iqbal Tanha approached the Delhi High 

Court seeking immediate release on Thursday. 

 

accused. 

 

 
However, the media was barred during the hearing of the case as they were abruptly removed 

from the hearing. 

 
The Delhi Police on Wednesday approached the Supreme Court challenging the aforesaid 

bail orders. The Police filed a petition seeking to delay their release till verification of 

addresses and sureties were completed. In Special Leave Petitions, the Special Cell of Delhi 

Police said the High Court conducted a mini trial in this case and watered down provisions of 
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Delhi court reserves bail order of Devangana Kalita, Natasha Narwal after 

Delhi Police seek 3 days to verify address 

A Delhi court on Wednesday reserved the order on a plea by student activists Devangana 

Kalita and Natasha Narwal seeking their immediate release from Tihar Jail after the Delhi 

 

 

 

the UAPA which will have wide ramifications and will affect all the cases registered by the 

NIA under the Act. 

 
While seeking time to file the verification report in the matter, Delhi Police has said that 

since Asif Iqbal Tanha, Natasha Narwal and Devanaga Kalita are permanent residents of 

Jharkhand, Assam and Rohtak, time will be required by the investigating agency to complete 

the verification report in the matter. 

 
Apart from this, the Delhi Police also seeks directions to the UIDAI to verify the Aadhar card 

details of the sureties. In view of this, the Delhi Police has said that mere phone number is not 

sufficient for the verification of the surety, thus, the physical verification was required. 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

High Court granted bail to them in a Northeast Delhi riots conspiracy case. 
 
 

The Delhi Police, which was to get back to the court this afternoon, sought three days’ time 

to verify the addresses of the accused to be released on bail and their sureties. Additional 

Sessions Judge Ravinder Bedi of the Karkardooma court reserved the order after hearing in 

detail Advocate Adit S. Pujari appearing on behalf of the applicants and APP Amit Prasad. 

ASJ Bedi disconnected from the virtual hearing after finding several media persons in the 

hearing. The ASJ said he will not allow the media into the hearing as it was something 

between the court and the accused. 
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his final year of B.A. (Hons.) (Persian) Programme at Jamia Millia Islamia. Tanha was 

arrested in the Delhi riots case under UAPA in May 2020 and had been in custody since then. 

He is now out on bail to write his exams. 

[AgustaWestland case] Delhi Court dismisses bail plea by 

Christian Michel 

 

 

 

Earlier on Tuesday, Bedi had deferred passing an order for the immediate release of 

Devangana Kalita and Natasha Narwal from judicial custody for want for verification of their 

addresses and sureties. 

 
The Delhi High Court bench of Justices Siddharth Mridul and Anup Jairam Bhambhani had 

granted bail to Natasha Narwal, Devangana Kalita and Asif Iqbal Tanha on Tuesday after 

observing that offences under the Unlawful Activities Prevention Act (UAPA) as per 

Sections 15, 17 and 18 are not made out prima facie against them. 

 
In the meanwhile, the Delhi Police has moved a Special Leave Petition before the Supreme 

Court challenging the grant of bail to Narwal, Kalita and Asif Iqbal Tanha, a student pursuing 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 
 

A Delhi court Friday dismissed the bail application of Christian Michel, a key accused in the 

3,700 crore VVIP chopper scam in both CBI and Enforcement Directorate (ED) cases. 

Special CBI judge Arvind Kumar dismissed the bail applications stating “no case is made out 

for grant of bail on medical grounds.”The court had perused Michel’s medical status report 

filed by the jail authorities and stated that Michele was getting proper treatment inside the 

jail. 

On a letter written by the British High Commission to take into stock Michel’s medical 

condition while deciding the bail application, the court said “such direct communication from 

a third party is not permissible and if anyone has any grievance or wants to attend court 

proceedings, he may move appropriate application…” 
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Michel was represented by his lawyers, Aljo K Joseph, Sriram Parakkat and Vishnu Shankar. 

 
In his bail application, Michel had asserted that his detention, deportation and custody are 

illegal and that he was already acquitted by courts in Italy on similar charges. 

Michel had also claimed that he raised the issue of his alleged illegal detention before the 

United Nations Human Rights Council Working Group on Arbitrary Detention which opined 

that his “deprivation of liberty” was in “contravention of articles 3, 9, 10 and 11 (1) of the 

Universal Declaration of Human Rights and articles 9 (3); 10 (1); and 14 (1)–(2) and (3) (b)– 

(d) and (g) of the International Covenant on Civil and Political Rights”. 

 
On the observations made by the UNHRC WGAD the court said that it was “not a judicial 

body and it appears that it did not have complete material before it was forming an opinion”. 

Further, Michel pointed out that he has undergone almost 600 hours of custodial interrogation 

by both the investigating agencies, and has spent more than 2 year and 4 months in Indian 

jail. 

 

 

Rule of land supreme, must abide by laws: House panel to Twitter 

 
Twitter India’s public policy manager Shagufta Kamran and legal counsel Ayushi Kapoor 

deposed for 90 minutes before the panel, chaired by Congress leader Shashi Tharoor. 

Even as it is caught in a tussle with the Union government over the new Information 

Technology rules, Twitter was on Friday pulled up by the parliamentary Standing Committee 

on IT, which told the social media firm that the rule of the land was supreme and it must 

abide by Indian laws. 

 

 
Twitter India’s public policy manager Shagufta Kamran and legal counsel Ayushi Kapoor 

deposed for 90 minutes before the panel, chaired by Congress leader Shashi Tharoor. Twitter 

is learnt to have said that it had no intention to defy Indian laws and was already taking steps 

to comply with them, while apologising to MPs for the delay in this. 

The panel has sought a written reply from Twitter on various questions. The committee is 

also expected to summon Twitter officials again, having indicated that discussions would 

continue. 
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The Kerala High Court on Thursday dismissed a petition that sought directives from the court 

to Lakshadweep Administration to not implement the Draft Lakshadweep Development 

Authority Regulation (LDAR), the Lakshadweep Animal Preservation Regulations (LAPR), 

and the Lakshadweep Panchayat Regulations, Prevention of Anti-Social Activities Act 

(Goondas Act). 

In May 2021, the petitioner, KP Noushad Ali, Secretary of Kerala Pradesh Congress 

Committee, had moved the Kerala High Court challenging various measures introduced by 

 

 

 

At the hearing, Twitter reiterated its stand on the ‘manipulated media’ tag, saying this was 

not a subjective call but entirely the function of an algorithm. Recently, the tag had appeared 

on accounts of some BJP leaders and others that accused the Congress of a “toolkit” over 

Covid protests against the Modi government. 

 

 
"Petition premature, bereft of specifics:" Kerala High Court dismisses plea against 

Draft regulations in Lakshadweep 

The Bench observed that the fact that petitioner hails from Malappuram and only visits 

Lakshadweep for social work itself put the petition on a weak standing. 

 

the administration alleging that the ulterior motive of such steps is to destroy the traditional 

life and culture of the island (KP Noushad Ali Vs. Union Territory of Lakshadweep). 

He submitted that until further objections are called for from Lakshadweep residents, the 

draft Rules should not be implemented. 
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Advocates are not above law and in fact, they are expected to give more respect to the law 

since it is their bread and butter, the Madras High Court emphasised on Friday while 

dismissing a lawyer's anticipatory bail plea over an alleged COVID-19 lockdown violation 

(Tanuja Rajan @ Tanuja Kanthula and anr v. State). 

An advocate is also a citizen and her/his stature should be used in a lawful and legal manner 

without maligning the reputation of others, the Court said. 

"It is further to be stressed that advocates are not above law and, in fact, it is the advocates 

who have to give more respect to the law, as it is their bread and butter. Usage of the position 

of advocate for other than just causes is nothing but an act of corrupt nature, which requires 

to be cut down by the sword held in the hands of the statue of Justice. The duty of an 

advocate is to see to it that the rule of law is followed irrespective of the damage that it would 

 

 

 

"Advocates not above law:" Madras High Court dismisses lawyer's 

anticipatory bail plea in case on altercation with police over lockdown 

violation 

"Usage of the position of advocate for other than just causes is nothing but an act of 

corrupt nature, which requires to be cut down by the sword held in the hands of the 

statue of Justice," the Court said. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

cause to his self," the order further stated. 

 
Justice M Dhandapani added that the doyens of the Bar, more so the Madras Bar, have held 

aloft the rule of law for centuries. 

"But, nowadays, a few members, just to enrich themselves and for their selfish cause, throw 

to the winds the larger interest of the legal fraternity and cause irreparable damage to the 

other members of the legal profession by their acts, as has been done in the present case," the 

Court expressed concern. 

The Court was dealing with an anticipatory bail plea moved by an advocate and her daughter 

against whom a case was registered earlier this month. 
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Social activist Medha Patkar has approached the Supreme Court for directions to 

States/Union Territories/High-Powered Committees (HPC) to formulate a uniform 

mechanism in order to decongest prisons across India, with respect to the release of prisoners 

aged above 70. 

The plea filed through Advocate Vipin Nair submits that the World Health Organisation has 

declared that COVID-19 causes higher mortality amongst older persons, particularly in 

persons   with   underlying   medical   conditions,   such   as   cardiovascular   disease,   chronic 
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Social Activist Medha Patkar Moves SC Seeking Uniform Policy For 

Release Of Prisoners Aged 70 And Above For Decongestion Of Prisons 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

respiratory disease, diabetes, and cancer. Consequently, it is stated, that the Ministry of 

Health has also issued a Health Advisory for Elderly people, highlighting ways to reduce 

mortality rates amongst prisoners. 

Listing the events that took place, the plea states that on 23 rd March, 2020, the Supreme 

Court had directed States/UTs to constitute HPCs so as to determine the class of prisoners 

who could be released on emergency parole or interim bail. In a 13 th April, 2020 order, it 

was clarified that the purpose of the 23 March direction was to ensure that States/UTs could 

assess the situation in their prisons in light of the pandemic and then ascertain the category of 

prisoners to be released. 

While the HPCs were constituted, the petition contends that "as most of the categorization of 

prisoners are based on social conditions and are based on factors of administrative 

http://www.barandbench.com/
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this regard by the HPCs of different States and also there seems to be no uniform criteria 

adopted by the States to decongest the prisons where aged/elderly prisons are undergoing 

their sentence of imprisonment". 

The plea also submits that chances of a law and order situation arising is low as the tendency 

to indulge in repeated offences reduces at such an age; in other words, as age increases, 

recidivism rates decrease. 

Referring to the Right to Health enshrined under Article 21 of the Constitution, the plea 

therefore prays for directions to the Respondents to adopt a uniform method for release either 

on interim bail or emergency parole to safeguard the interest of the elderly prisoners 

incarcerated in prisons across the country 

https://www.livelaw.in/top-stoíies/supíeme-couít-medha-patkaí-unifoím-policy-foí-íelease- 

 

 

 

convenience, the HPCs have not taken into account the categorization of prisoners on the 

basis of their susceptibility to the infection and their need to be released on an urgent basis. 

The most susceptible ones here are the aged/elderly prisoners who have a higher chance of 

getting infected (specifically septuagenarian prisoners, i.e. above 70 years)." 

The plea then looks at the various approaches adopted by different HPCs for the release of 

aged prisoners, and has also presented a record of the statistics obtained from the National 

Prison Information Portal regarding the number of aged prisoners in Central Prisons across 

Rajasthan. 

It is further averred that barring a few exceptions, many states have taken no steps regarding 

the release of aged prisoners. HPCs of Rajasthan and Gujarat have directed the release 

pursuant to directions of the High Courts. 

"It can be thus seen from the different approaches of the HPCs that there is no uniformity in 

of-píisoneís-aged-70-decongestion-of-píisons-175973 

http://www.livelaw.in/top-stoíies/supíeme-couít-medha-patkaí-unifoím-policy-foí-íelease-
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Advocates Not Above Law; Bar Council Must Act Suo Moto Against Lawyers' Unruly 

Conduct : Madras High Court 

 
 

 
The Madras High Court has observed that the Bar Council should initiate suo moto 

disciplinary actions against advocates who demean the legal fraternity with unruly conduct in 

public. 

 
If such incidents come to the notice of the Bar Council through visual or print media, then the 

Bar Council should initiate suo moto action, without waiting for any formal written 

complaint, the High Court observed. 

 
A single bench of Justice M Dhandapani made these significant observations while 

considering the anticipatory bail application of a lawyer, who was accused of publicly 

intimidating police officials who had stopped her vehicle for travelling in violation of 

lockdown. The visuals of the lawyer threatening the cops had got public in media. 

 
The Court observed that advocates are also common citizens and they are not above the law. 

 
 

"An advocate is also a citizen, as common as all the other persons. Only because of his 

avocation and his social minded acts, the advocates rise up the pedestal and in fact that is the 

reason the law has given them the stature to question even the police. But that stature should 

be used in a legal and lawful manner without maligning the reputation and position of any 

individual person or any official of the Government. 

It is further to be stressed that advocates are not above law and, in fact, it is the advocates 

who have to give more respect to the law, as it is their bread and butter. Usage of the position 
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of advocate for other than just causes is nothing but an act of corrupt nature, which requires 

to be cut down by the sword held in the hands of the statue of Justice. 

 
The duty of an advocate is to see to it that the rule of law is followed irrespective of the 

damage that it would cause to his self.The doyens of the Bar, more especially the Madras 

Bar, have held aloft the rule of law for centuries together and Madras Bar is always looked 

upon with awe and admiration. But, nowadays, a few members, just to enrich themselves and 

for their selfish cause, throw to the winds the larger interest of the legal fraternity and cause 

irreparable damage to the other members of the legal profession by their acts, as has been 

done in the present case" 

 
The least expected of the general public and also the intellectual group of legal professionals 

that they should be given the minimum basic respect and courtesy while handling them, the 

Court said. 

 
Bar Council should take suo moto action 

 
 

The Court said that Bar Council should take suo moto action against any unprofessional 

conduct of a lawyer which comes to its knowledge. 

 
"Any unprofessional conduct of a member of the legal profession, coming to the knowledge 

of the Bar Council through the visual media for which no complaint emanates from any 

quarter, can the Bar Council allow that instance to go unnoticed for the mere reason that the 

Advocates Act does not envisage suo motu action. Introspection is the need of the hour for 

the legal profession to survive and have its deep rooted traditions intact," the Court remarked. 

 
Since instances of advocates going beyond their brief are on the increase, the Court observed 

that that the Bar Council should be more proactive. 

 
"Though this Court cannot give any positive direction to the Bar Council to do one thing or 

the other, as it is not vested with jurisdiction ... it is high time the Bar Council enforces 

Section 35 of the Advocates Act, which gives it the power and authority to initiate action suo 

motu on the incidents, which comes to its knowledge through the digital/print media, for 

which there is no complaint given by any individual," the order said. 
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While dismissing the bail application of the lawyer, the Court also ordered : 

 
 

"The 2nd respondent (Tamil Nadu Bar Council), in consultation with the Bar Council of 

India, in the larger interest of the legal fraternity, shall look into the issue of evolving a 

mechanism for initiation of suo motu proceedings against such of those members, who 

indulge in activities, which are prejudicial and demeaning the interest of the legal fraternity 

as a whole". 

 
Advocates cannot take law into their hands 

 
 

"Advocates should not take law into their own hands on the premise that they are the 

custodian of law; on the contrary, the advocates being the custodian of law, are bound to act 

within the legal framework, even if there is violation of law and establish the rule of law 

through the well defined mechanism. Any deviation from the said act would take away the 

said individual out of the legal fraternity and brand them otherwise, which would be scar on 

the legal profession as also the individual, who is practicing the profession". 

 
Criminal contempt action initiated against lawyer who spread derogatory audio messages 

against the judge 

 
In the same order, Justice Dhandapani initiated criminal contempt proceedings against a 

lawyer for the derogatory audio messages shared by him in WhatsApp against the judge. 

 
https://www.livelaw.in/top-stoíies/advocates-not-above-law-baí-council-must-act-suo-moto- against-

lawyeís-uníuly-conduct-madías-high-couít-175969 

http://www.livelaw.in/top-stoíies/advocates-not-above-law-baí-council-must-act-suo-moto-
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'Incomplete & Defective Gang Charts In UP Resulting In Easy Bail For 

Accused, Giving Ample Room For Miscarriage Of Justice': Allahabad 

High court 

 

 
The Allahabad High Court has taken serious note of "half backed" gang-charts being filed 

under the UP Gangster Act 1986, that ultimately helps alleged gangsters in "easily obtaining 

bail", thereby threatening the order of the civil society. 

 
A Single Bench of Justice Rahul Chaturvedi observed that in the age of internet, where 

information of entire world is on one's finger tips, the concerned authorities are expected to 

prepare extensive gang-charts that will help the Court to effectively adjudicate bail pleas. 

 
" The callous and careless approach in preparing the gang chart would not only adversely 

affect the prospects of criminal prosecution against that individual, who are harden criminals 

but also the very object of the enactment would also go haywire. The accused would have an 

easy access of the bails from the law courts," the Bench observed. 

It noted that 35 years have lapsed since the enactment, yet no Rules have been framed under 

the 1986 Act. Taking advantage of this, only an incomplete and half backed gang-charts are 

prepared by the informants of different bail applications which are later on "mechanically 

approved" by the responsible higher police authorities of the district, against that Gang. 

 
The Bench therefore directed the Principal Secretary (Homes), Lucknow and the Director 

General of Police, Lucknow to Start an exercise to frame proper Rules under the 1986 Act, 

latest by 31st December, 2021. 

 
Meanwhile, they shall issue proper circular to all the SSP/SPs of the District to appoint any 

officer at least CO Rank, to become authority concern and author of gang chart and act as 

Nodal Officer of all the police stations within the District. 



131  

 

 

 

 

 

The order comes on four bail applications filed by alleged gangsters. The Court noted that the 

charts filed the Police against the four accused suffered from same vice of law i.e 'incomplete 

and defective gang chart' which does not indicate the accused's complete past credentials, 

giving ample room for miscarriage of justice, resultantly, the accused-applicant tends to be 

bailed out easily. 

 
" It is on the part of the alleged laxity by the author of the gang chart and thereafter a blind 

approval by the higher administrative and police authorities of the District, the harden 

accused persons, succeeds in getting the bail from the law court. 

It is highly risky to permit such persons to roam around freely in the open society and the 

innocent persons of society remain on the tentacle hooks so long as the said accused is a free 

man and posing serious threat to the orderly society. Thus, after applying the stringent 

provisions of this Act, State has got right to screw such persons, put them behind the bars and 

attach their ill-gotten money," the Court observed. 

In the instant case, the Court noted that only one case is shown in the gang chart to the credit 

of an applicant named Nishu. However, the State counsel argued that in addition to the cases 

shown in the gang chart, the applicant has got 15 other cases to his credit, which is clear from 

his bail rejection order. 

 
This pushed the Court to wonder, from where these numbers were swelled to 15 cases? Why 

all these cases were not shown in one gang chart in one go? 

 
From here, the Court made two-fold observations: 

 
 

1. Incomplete and defective gang chart which does not indicate the accused's complete past 

credentials, giving ample room for miscarriage of justice, resultantly, the accused-applicant 

tends to be bailed out easily. 

 
2. The law is often misused and the named accused is fastened with additional criminal 

liability under the Gangsters Act. 

 
The Court deprecated the 'poisonous' practice of adding more charges at the stage of bail, as it 

may prejudice the proceedings. 
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"It is not the discretion of the prosecution to add or substract the number of cases from his 

gang chart according to their sweet will and at the time of consideration of their bail 

applications, serve out those cases which are not in the chart. The Court is at loss to 

appreciate this practice by the prosecution 

 
Indeed, in opinion of the Court, it is a cabbalistic and mysterious situation where the 

applicants at the stage of their bail before this Court are taken by surprise by the State. This is 

beyond the settled tenets of fair play and equality. No accused shall be taken by surprise. The 

Court is failed to appreciate the alleged impediment in preparing full and complete gang chart 

of that bunch of alleged outlawed persons. The prosecution has to stick upon the stand taken 

by them from the day one," the Bench observed. 

 
Provisions Of The Gangsters Act Are Being Misused Thoroughly In The State Of Uttar 

Pradesh By The Police: Allahabad High Court 

 
It added, 

 
 

"The Court has experienced that these police authorities have fasten plural numbers of 

proceedings under the aforesaid Act, without waiting the final outcome from the law courts 

with regard to the earlier proceedings. 

 
Usually, the Court admits on bail either on solitary or lesser number of cases against that 

accused applicant in his gang chart. In the absence of full and comprehensive information 

regarding criminal credentials of the individual, it creates extremely awkward situation for 

the prosecutors even in the law courts but also consume valuable time of the courts while 

holding archaeological exercise to explore one's criminal antecedents. This is totally 

unacceptable situation. The Court requires entire "criminal horescope" of the individual of 

the past who has been charged under the U.P. Gangsters Act. 

 
Such type of incomplete or half backed gang charts is reflective of informant's attitude and, 

his professional incompetence. Any material lapse in preparing the exhaustive gang chart 

should be plugged at the earliest and not the stage of bail. 
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It is true that there shall not be repetition of case crime numbers as it may attract the vice of 

double jeopardy, but there is no restriction if any "addenda" is added to the gang chart 

spelling out his previous criminal (26) antecedents. That would be easy for the law courts to 

fathom the depth and gravity of the individual seeking bail after having holistic and 

comprehensive picture of the criminal history." 

 
The High Court then proceeded to lay down the elements that a cogent gang-chart must 

reflect: 

 
Name, sex, permanent address of the accused 

Number of total cases to his credit either in his individual capacity or as member of the gang. 

If there are successive prosecution under the U.P. Gangster Act, then details of previous cases 

in the form of "Addenda" 

Stage of trial of those cases before the trial court. 

Family background, his social, financial status of that accused including his ill-gotten wealth. 

Whether he has misused the liberty of bail granted to him earlier by the law courts and have 

indulged in subsequent offences. 

Area of operation of that gang within the district alone or in the adjoining districts or has 

gone beyond the limits of State and lastly types of cases, meaning thereby the gang is having 

expertise in committing particular type of offence or assorted crimes and lastly his general 

reputation in the locality. 

The SP/SSP of the district after making in depth probe and cross-check, regarding 

authenticity of the gang chart shall approve it after putting his signatures. Any laxity by the 

authority concern in preparing the gang chart would warrant serious consequences on his own 

shoulders. 

 
The Special Judge(Gangster Act) which are operational in every Sessions Divisions in the 

State are also directed to speed up the trial and make all necessary endeavour to conclude the 

same within a year of submission of its charge sheet. The proceeding under the U.P. Gangster 

Act shall be given priority over any other trial. 

https://www.livelaw.in/top-stoíies/allahabad-high-couít-incomplete-defective-gang-chaíts-in- up-

íesulting-in-easy-bail-foí-accused-175957 
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To Provide Accurate Info On Deaths Occured During COVID But Bihar 

Govt. Relucttant To Do So: Patna High Court Issues Direction 

 

The Patna High Court on Friday observed that the Government of Bihar is most reluctant to 

put in the public domain the number of deaths that occurred in Bihar during the last one year, 

i.e. during the time of Pandemic Covid-19. 

 
 

" In our considered view, the resistance is uncalled for, for such action is neither protected by 

any law nor in consonance with good governance's settled principles," said the Court. 

The Bench of Chief Justice Sanjay Karol and Justice S. Kumar reminded the State 

Government that to cover with the veil of secrecy, the common routine business is not in the 

interest of the public. 

 
While reminding the Government that the right to information is a facet of Article 21 of the 

Constitution of India, the Bench also put forth the questions: 

 
As to whether more than ten crore people of the State of Bihar have a right to know, on a 

digital platform, the number of deaths that occurred in Bihar during the time of Covid-19, 

and; 

As to whether the Government has a corresponding duty to disclose either voluntarily or as 

mandated by law. 

The Court noted that despite repeated assurances, the Digital Portal maintained by the Bihar 

Government (births and deaths and the state) was not being uploaded periodically by the 

functionaries under the relevant Statutes. 

 
The Court further clarified that it was not concerned with the individual's right to upload 

information on the portal in these proceedings, rather, it was concerned with: 
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" Whether the functionaries authorized under the Statutes are uploading the information and 

whether such information, of course maintaining the confidentiality of the identity of the 

deceased, is made known through the Digital Portal to the general public or not. To this, there 

is no answer." 

What is the reluctance to upload general information concerning all deaths? 

 
 

Significantly, the Advocate General on June 12, submitted before the Court that the public 

representatives are not being responsible or accountable for providing information to be 

uploaded on the digital portal and that there is no mandate of law to disclose information of 

the number of deaths on the digital portal. 

 
To this, the Court, while observing that the provisions of the Statutes (Acts) and the Bihar 

Registration of Births and Deaths Rules, 1999 are clear, remarked that the objection is legally 

unsustainable. 

 
Further, the Court questioned the State Government that when World Health Organization 

and the Government of India can provide the status of Covid-19, why is it that the State 

should be reluctant to upload the information of all deaths on the official website? 

 
Further, the Court observed: 

 
 

" We are not unmindful that the information of fatalities arising out of Covid-19 is in the 

public domain. If that were so, then what is the reluctance to upload general information 

concerning all deaths that occurred during this period, be it for whatever reason." 

The Court also stressed that the provision of the RTI Act casts a duty upon all public 

authorities to suo motu provide and disseminate information unless it is protected by law. 

 
" Should not the Government have a more open and interactive website providing accurate, 

reliable and up-todate information to the general public?," the Court further added. 

Significantly, the Court observed that the data collection process for the births and deaths is 

an important exercise, more so during the Pandemic COVID-19, the from the point of relief 

measures to be made available to the families of the deceased. 
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" Also, in maintaining the correct statistics so that we as a Nation can be prepared for the 

Third Wave of COVID Pandemic," added the Court. 

The Court highlighted that various digital access programmes have been initiated by the 

Government of India and Government of Bihar and observed that all the existing/ ongoing 

governance initiatives have been initiated to align them with the principles of Digital India. 

 
The Court also observed that in maintaining the correct statistics so that we as a Nation can 

be prepared for the Third Wave of COVID Pandemic. 

 
Importantly, the Court stressed: 

 
 

" Neither the Government, be it the State Government or the Union, nor us, including the 

common man can shirk their responsibilities in the dire situation that the entire Nation is 

facing during this pandemic" 

The court, while noting that even if it is hypothetically assumed that Rules are not available 

to provide for making the information available to the general public, observed that it could 

come out with such legislation, subordinate, delegated or otherwise as it has legislative power 

and competence under Entry 30, List III, Seventh Schedule of the Constitution of India. 

 
In light of the discussion above, the Court issued the following directions: 

 
 

The Registration of Births and Deaths Act, 1969 (Act No. 18 of 1969) and also the Right to 

Information Act, 2005, gives a right to a person in almost unequivocal terms of their access to 

information and therefore, the Digital Portals should be made accessible to the general public 

with regular and timely updates. 

It is needless to say that private information of deceased individuals will still be protected 

under the Right to Privacy read into Article 21 of the Constitution but has to be balanced with 

'General public awareness' and information dissemination. 

The Government of Bihar is under an obligation to the citizens of India, more so the residents 

of the State, to provide information on the Digital Portal the number of deaths, be it for 

whatever the 

reason, that have occurred during the COVID 19 Pandemic. 
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The State is under a duty under the Registration Act to facilitate the right of any person to 

cause a search, and for that to happen, the Digital Portal maintained by different entities must 

be updated immediately. 

The concerned authority to take steps to integrate ease of access, in consonance with the 

larger aims of the Digital India program and others highlighted in our order. 

The information to be updated regularly on the digital portal shall be done in line with the 

right to privacy, recognized under the Constitution. 

Elected representatives upon whom an obligation has been placed, by relevant statutes/orders, 

as discussed, are duty-bound to disclose the number of deaths that occurred in their 

constituencies within twenty-four (24) hours. 

The state is obligated to provide accurate information, fight the infodemic on the one hand, 

 
 

The Calcutta High Court on Friday ordered the National Human Rights Commission (NHRC) 

to constitute a committee that will examine complaints filed by persons who were displaced 

during the post-poll violence in West Bengal. 

and heal the systemic neglect on the other. 

The Government of Bihar shall take all necessary action for sensitizing the general public, 

especially in the rural areas, of their Constitutional and Statutory right of uploading and 

obtaining information on the digital portal. 

https://www.livelaw.in/news-updates/patna-high-court-state-obligated-provide- 

accurate-information-deaths-occured-covid-bihar-government-reluctant-175956 

West Bengal Post-Poll Violence - 'No Concrete Steps Taken By State': 

Calcutta HC Asks NHRC To Examine Complaints 

http://www.livelaw.in/news-updates/patna-high-court-state-obligated-provide-
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Upon noticing that the State Government has not even responded to some of the complaints 

filed by the displaced persons, the High Court remarked, 

 
"In a case like where the allegation is that life and property of the residents of the State is in 

danger on account of alleged post poll violence, the State cannot be allowed to proceed in the 

manner it likes. The complaints required immediate action... It is the duty of the State to 

maintain law and order in the State and inspire confidence in the residents of the State." 

 
"Though action should have been taken by the State but despite matter being pending in 

Court apparently no concrete steps have been taken", the Court observed. 

 
A 5-judge Bench headed by Acting Chief Justice Rajesh Bindal reminded the West Bengal 

Government that it is duty bound to maintain the law and order situation in the State and to 

inspire confidence in the residents. 

 
State Should Ensure That Victims Of West Bengal Post-Poll Violence Can Go Back To 

Homes : Calcutta High Court 

 
The Bench also comprising Justices IP Mukerji, Harish Tandon, Soumen Sen and Subrata 

Talukdar was hearing a clutch of petitions alleging hundreds of persons got displaced due to 

the violence and that they are now unable to return to their homes due to fear of backlash. 

 
Earlier, the High Court had constituted a committee comprising of members nominated by 

NHRC, SHRC & SLSA to coordinate rehabilitation of displaced persons of Entally 

constituency. 

 
It had also directed the State Legal Services Authority to look into complaints of displaced 

persons who are being prevented from returning to their homes and take necessary steps for 

their rehabilitation. 

 
On a perusal of the Authority's report today, the Bench recorded that the facts reflected 

therein are quite different from what the State has been claiming. 
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be taken to ensure confidence of the people that they can peacefully live in their houses and 

also carry on their occupation or business to earn their livelihood. 

"The persons prima facie responsible for crime and the officers who maintained calculated 

silence on the issue, be pointed out," the Court added. 

It has also asked the State to ensure that there is no obstruction of any kind in this process. 

"Such obstruction shall be viewed seriously, which may entail action under the Contempt of 

Courts Act besides others," the order stated. 

The case will be heard again on June 30. 

https://www.livelaw.in/top-stoíies/west-bengal-post-poll-violence-no-concíete-steps-taken- 

by-state-calcutta-hc-asks-nhíc-to-examine-complaints-175946 

 

 

 

"State from the very beginning had been denying everything but the facts as have been placed 

on record by the petitioners and also as is evident little bit from the report dated June 3, 2021 

filed by the Member Secretary of the West Bengal State Legal Services Authority, are 

different." 

 
Under these circumstances and keeping in view that the instances sought to be projected by 

the Petitioners allege violation of human rights, it directed the NHRC Chairman to constitute 

a committee to examine the complaints. 

 
The Committee shall examine all the cases and may be by visiting the affected areas and 

submit a comprehensive report to this Court about the present situation and also the steps to 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 
 

Jaipal Bhullar Encounter - 'Serious Allegations Against Punjab Police' : 

Supreme Court Asks P&H HC To Hear Father's Plea For Second 

Postmortem 

 

http://www.livelaw.in/top-stoíies/west-bengal-post-poll-violence-no-concíete-steps-taken-
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The Supreme Court on Friday set aside an order passed by the Punjab and Haryana High 

Court which had dismissed the petition filed by the father of alleged gangster Jaipal Bhullar, 

who was allegedly killed in a fake police encounter by Punjab police at Kolkata, seeking 

directions to the State of Punjab to get a second postmortem examination conducted on his 

son's dead body. 

 
A vacation bench comprising Justices Indira Banerjee and MR Shah requested the High 

Court of Punjab and Haryana to decide the petition filed by the petitioner on merits on 

Monday itself ( June 21st). The High Court had dismissed the petition for lack of jurisdiction 

since the petitioner's son had died in Kolkata, West Bengal, outside its jurisdiction and post- 

mortem had also been conducted by the doctors of Kolkata. 

 
Taking note of serious allegations against the Punjab Police in the present case and 

petitioner's allegation that the Punjab Police has resorted to manipulation of the postmortem 

report, the Bench observed that the High Court erred in dismissing the petition on the ground 

that the death had occurred and post-mortem had been conducted in Kolkata, West Bengal. 

 
"There are, however, serious allegations against the Punjab police. The Punjab Police is 

alleged to have been involved in the alleged encounter in which the petitioner's son was 

killed. The dead body of the petitioner's son has been brought to Punjab and it is presently 

lying in Punjab. The Punjab Police is in seisin of the case. The petitioner has alleged that the 

Punjab Police has resorted to manipulation of the post-mortem report." the Bench said 

 
While noting that there are serious issues of human rights involved, the Court also directed 

the State of Punjab to make necessary arrangements for proper preservation and storage of 

the dead body in the meanwhile. 

 
During the hearing, Advocate Ishma Randhawa, appearing for the petitioner Bhupinder 

Singh(Jaipal Bhullar's father), stated that the petitioner was given Instructions to not open 

dead body as it was chemically treated. However, when he got back to Punjab, he opened the 

dead body, which had multiple injuries, and is therefore alleging that it is a case of custodial 

death. 
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She further urged the Court to direct that the body of the petitioner's son be stored properly, 

as it is decomposing and the more the body would decompose, the more the evidence against 

Police would disappear. 

 
Through the present special Leave Petition filed against an order dated 17th June 2021 passed 

by the High Court of Punjab and Haryana, the petitioner father sought directions for post 

mortem of his son, Jai Pal Singh Bhullar, at PGI, Chandigarh or any other independent 

medical institution, alleging that his son had mercilessly been tortured to death under the 

guise of a fake encounter. 

 
According to the petition filed through Advocate Azmat H Amanullah, the petitioner's son 

was alleged and termed a 'gangster' by the Punjab Police, tortured in custody and killed at the 

young age of 39 years at the behest of the Police Constabulary. 

 
The petitioner has alleged that his son along with one other, was allegedly killed in an 

encounter at Kolkata, West Bengal by a team of Punjab Police and the Local Special Task 

Force on 09 June 2021 when in fact, the severe and horrific injuries on the body of the 

Petitioner's son later showed that he had been detained and then brutally tortured and killed. 

 
"The Petitioner solicits a re-autopsy find out the truth of his son's death and to dispel his 

strong suspicion of foul play in the death or murder of his son. It is the firm belief of the 

Petitioner that his son died due to custodial violence, torture and abuse of police power." the 

plea stated. 

 
The petitioner has argued that the second postmortem examination is not only aimed at 

finding the cause of death,but is aimed at addressing other medico-legal issues related to 

arrest/custody. Even though the son of the Petitioner was suspected to have broken the 

existing law of the land, the Police Officials had a legal and an ethical duty to safeguard and 

ensure his human rights, the plea said. 

 
https://www.livelaw.in/top-stoíies/jaipal-bhullaí-encounteí-punjab-police-supíeme-couít-ph- hc-to-

heaí-fatheís-plea-foí-second-postmoítem-175944 

http://www.livelaw.in/top-stoíies/jaipal-bhullaí-encounteí-punjab-police-supíeme-couít-ph-
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A division bench   comprising Acting Chief   Justice Rajesh Bindal   and Justice Arijit 

Banerjee ordered bail to Mukherjee on furnishing a bond of Rs 2 lakh with two sureties of 

Rs 1 lakh each, one of whom must be local. 

Mukherjee will, however, continue to remain behind bars since she is yet to obtain bail in 

cases pending against her in other states. 

The Saradha group allegedly cheated thousands of depositors, promising abnormally high 

returns on investments in its illegal schemes. 

Mukherjee, who was the director in Saradha Group of companies, is a co-accused with 

its promoter Sudipto Sen. The duo was arrested in 2013. 

 

 

 

Calcutta HC Grants Bail to Saradha Chit Fund Scam Accused 
 

The Calcutta high court on Saturday granted bail to Debjani Mukherjee, an accused in 

the multi-crore Saradha chit fund scam, in one of the several criminal cases against her. 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

Moving the bail petition before the high court, the petitioner’s lawyer Jayanta Narayan 

Chatterjee contended that she was arrested on April 22, 2013, and has been in custody 

since then. 

 

The Central Bureau of Investigation, which is investigating the case, stated that such arrest 

was in connection with some other criminal case and in so far as the present case is 

concerned, Mukherjee was apprehended on June 14, 2014. 

 

The charge-sheet in the case was filed on October 22, 2014, and the investigation against 

the accused persons including the petitioner is complete, the court noted. 
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The Enforcement Directorate has attached assets worth Rs 600 crore in this case till now. 

 
The bench further noted that the trial in the case has not started yet and the petitioner is in 

custody for more than seven years. 

 
MP Lawyer, in Jail for Sending Indecent Message to Woman Judge, Gets Bail 

 

 

 

 

 

 

 

 

 

 

 

 

 
The Indore bench of the Madhya Pradesh high court has granted bail to a lawyer, who has 

been in jail for over last four months for allegedly sending an indecent message to a 

woman judge in Ratlam on her birthday earlier this year. 

 

While granting bail to the lawyer – Vijay Singh Yadav – the court said that if he is found 

to approach the woman judge directly or indirectly or tries to stalk her, then the bail order 

shall stand cancelled. 

 

A single bench of Justice SubodhAbhyankar passed the order during a virtual hearing of 

Yadav’s second bail application on June 14. 

 

The lawyer had been booked by Ratlam police under IPC sections 420 (cheating), 467 

(forging documents) and others besides relevant sections of the IT Act on a complaint 

lodged by a district court official. The complaint alleged that he had sent an indecent 

birthday wish to the woman judge on January 29 on her official email address. 

 

As per the complaint, the lawyer had allegedly downloaded the display picture of the judge 

from her Facebook account and used it for fraudulently making a greeting card. He was 

arrested on February 9. 

 
On April 27, the high court had dismissed his first bail application. 
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In the June 14 order, the high court said, “The application filed by the applicant (lawyer) is  

allowed, subject to the condition that if it is found that the applicant in any manner directly 

or indirectly tried to approach the concerned judge (the victim) and tries to stalk her in any 

manner, this order shall stand cancelled without further reference to the court and the 

police shall be entitled to arrest the applicant in the present case.” 

 

Yadav’s counsel K.K. Gupta submitted that the chargesheet in the case has already been 

filed and his client has been in the jail since February 9. 

 

Gupta said that his client is an advocate and there are no criminal antecedents against him. 

Besides, he has tendered an unconditional apology and has undertaken that he would never 

 
The Calcutta high court on Friday directed the chairperson of the National Human Rights 

Commission (NHRC) to constitute a committee to examine all cases of alleged human 

rights violations during post-poll violence in West Bengal. 

 

A five-judge bench of Acting Chief Justice Rajesh Bindal and Justices I.P. Mukerji, Harish 

Tandon, Soumen Sen and SubrataTalukdar observed that the state government has been 

denying the facts that have been placed on record by the petitioner Priyanka Tibrewal, a 

try to approach the concerned judge and would not practice in her court in future. Hence, it 

is submitted that his bail application should be allowed. 

However, state’s counsel Kushagra Jain opposed Yadav’s bail plea in view of his conduct . 

After hearing the applicant and the respondent, the court allowed Yadav’s bail application 

on a personal bond of Rs 50,000 with one solvent surety of the like amount to the 

satisfaction of the trial court . 

Calcutta HC Directs NHRC to Form Committee To Look Into Post-Poll Violence 
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lawyer and BJP leader, therefore, an independent committee would need to look into the 

issue. 

 
“It is the duty of the state to maintain law and order in the state and inspire confidence in 

the 

residents of the state. Though action should have been taken by the state, but despite [the] 

matter being pending in court, apparently no concrete steps have been taken,” the court 

observed. 

 

The five-judge bench, which was hearing a bunch of PILs on the issue, said the committee 

will examine all complaints which the NHRC has already received or may receive. It could 

also visit the affected areas to register complaints and submit a comprehensive report to 

 
“Such obstruction will be viewed seriously, which may entail action under the Contempt 

of Courts Act besides others,” the bench said in its order. 

 
There have been several reports of post-poll violence by workers of the Trinamool 

Congress (TMC) in West Bengal since the assembly election results were announced on 

May 2. While a large number of alleged targets were BJP workers, the workers of the Left 

and other opposition parties have also been targeted. 

 

The court ordered that the member secretary of State Legal Services Authority will be a 

member of the committee to be set up by the chairperson of the NHRC and a 

the high court about the present situation, the bench said. 

The committee would also suggest the steps to be taken to ensure the confidence of the 

people so that they can peacefully live in their houses and also carry on their occupation or 

business to earn a livelihood, the bench said. 

“The persons prima facie responsible for crime and the officers who maintained calculated 

silence on the issue, be pointed out,” the bench ordered, instructing that the matter would 

be taken up for hearing again on June 30. 

The bench directed the state government to provide all logistical support to the committee 

wherever and whenever they wish to visit any place and to ensure there is no obstruction 

of any kind in this process. 
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the residents of the state,” the bench observed. 

The bench said that complaints with regard to post-poll violence received by the West 

Bengal State Legal Services Authority (WBSLSA) have been tabulated in six different 

categories. 

They are: (a) property vandalised/ looted/ damaged by miscreants, (b) threat by miscreants 

as a result of which the applicant(s) are out of his/their house and requires to be reinstated, 

(c) assault/sexual assault by miscreants, (d) grabbing/encroaching of property by 

miscreants, (e) shop/business forcefully closed by miscreants and (f) demand of ransom by 

miscreants. 

It was mentioned in a report by the member secretary of WBSLSA that 3,243 persons had 

reported that they were the target of such violence until June 10. 

 

 

 

representative from the West Bengal State Human Rights Commission should also be 

included. 

 
The bench observed that in a case where the allegation is that life and property of the 

residents of the state are in danger on account of alleged post-poll violence, the state 

cannot be allowed to proceed in the manner it likes. 

 

Noting that the complaints required immediate action, the bench said “somehow from the 

facts as are available on record and are sought to be projected by the petitioners, such an 

action is missing.” 

 
“It is the duty of the state to maintain law and order in the state and inspire confidence in 

The member secretary of the WBSLSA further mentioned that in a number of cases, the 

complaints were referred to the concerned superintendent of police or the police stations, 

but no response has been received. 

 

Observing that the exercise of filing of affidavit and counter affidavit will continue, the 

bench said, “It may not lead us anywhere because state from the very beginning had been 

denying everything.” 
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“But the facts as have been placed on record by the petitioners and also as is evident little 

bit from the report dated June 3, 2021 filed by the Member Secretary of the West Bengal 

State Legal Services Authority, are different.” 

 

The bench had on May 31 ordered the constitution of a three-member committee 

comprising an officer each from the NHRC, WBHRC and West Bengal State Legal 

Services Authority to monitor and coordinate the return of people, who were forced to 

leave owing to post-poll violence, to their homes at Entally assembly area in Kolkata. 

 

The court had said that it is the duty of the state to ensure that the law and order situation 

is maintained. 

 
On June 4, the five-judge bench directed competent authority to take appropriate steps for 

the rehabilitation of people, who were displaced owing to post-poll violence in the state, 

back to their homes immediately on receiving complaints. 

 

“On receipt of the aforesaid complaints filed by the persons concerned in different districts 

in the State of West Bengal, the competent authority shall take appropriate steps for their 

rehabilitation immediately thereafter and report to this court on the next date of hearing,” 

the bench had directed. 

 

The court had instructed that the affected persons can additionally send a copy of the 

complaints on the designated e-mail ID of the West Bengal State Legal Services Authority. 

 

Madhya Pradesh High Court provides for media access to court 

proceedings for reporting of live court proceedings through VC Weblinks 

 

 
The Madhya Pradesh High Court in a plea filed by 4 journalists adjudged that it would 

provide for media access to the reporters and journalists for adequate dissemination of 

information to the general public. The Division Bench of Justice Prakash Srivastava and 
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Linkage Rules, 2020, that the rules debarred ‘3rd parties’ from acquiring the access to virtual 

court hearings and hence made the duties of the media journalists onerous, and obstructed the 

citizens from being provided with the updates. 

The Court rightly observed: "There are no two opinions about your right to access the 

proceedings and we were about to pronounce an interim order which we reserved on the last 

date. Since the E-Committee took the aforesaid decision and the said was brought on record 

on behalf of the High Court establishment, therefore we fixed the matter for hearing today. 

We think your interests are being served and it is appropriate to dispose of the whole matter 

with the reliefs sought being granted to your clients. We are also grateful for the assistance 

you have provided throughout to the Court." 

 

 

 

Justice Virender Singh had opined in the proceedings that the media reporters have 

accomplished a very important feat by providing the general public with the judgements and 

guidelines laid down in cases and also directed the E-Committee of the High court to 

dispense the live weblinks of the hearings conducted on its official website for free access to 

everyone. 

 
The 4 appellants, namely Nupur Thapliyal (Legal Correspondent, LiveLaw), Sparsh 

Upadhyay (Special Legal Correspondent, LiveLaw), Areeb Uddin Ahmed (Legal 

Correspondent, Bar and Bench), and Rahul Dubey (Legal Correspondent, Dainik Bhaskar) 

are legal journalists and correspondents for various legal updates and news imparting 

platforms and filed the plea in the High Court, praying for facile media access to the hearings, 

while challenging the Madhya Pradesh Video Conferencing & Audio-Visual Electronic 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
 

The Bench upon hearing the case came to the conclusion that the media had only made access 

of the hearings to the citizens and the work of the High Court easier and hence interjected 

that what the journalists had prayed for has been provided to them and their plea has been 

granted. In addition to this, the High Court Administration has also stated that it will frame 

new rules outlining the new precedent set out by the Bench to suffice for the purpose of the 

plea and in general. 

 
The Bench, however, also pointed out that the reporting should be ‘accurate and responsible’ 

and the exceptions laid down in the Swapnil Tripathi vs. Supreme Court of India, which 

has provided in great detail the requirements of effective and faithful reporting of the 
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hearings, along with certain exceptions that the reportes as well as the High Court 

Administration need to follow. 

 
Allahabad High Court refuses to admit plea stating responsibility of State 

administration authorities for disposal and cremation of bodies 

 

 

concern and what brought him to court under Article 226. Chief Justice Sanjay Yadav asked 

the Counsel: "If you are a public-spirited person, tell us how many bodies you have been able 

to identify and give them a decent burial or cremation?" 

 
The plea was eventually dismissed on grounds of shallow research and lack of adequate facts 

and grounds to support the same, as interposed by the court, adding that the petitioner would 

have to show genuine personal efforts to address the issue or the court would have to impose 

a weighty cost. The court also commentated that "These are not public interest litigation, but 

publicity interest litigation" 

The Allahabad High Court on 18th June, 2021 dismissed a plea seeking the disposal of bodies 

buried near the Ganga River by the State administrative authorities, saying that the State was 

not to be concerned in any way regarding the death in families and questioned petitioners 

about the same. 

The Bench of Chief Justice Sanjay Yadav and Justice Prakash Padia asked the petitioner 

whether he had contributed to the cause for which the plea had been filed. The petitioner in 

his plea had prayed for the court to direct the government of the State of Uttar Pradesh to 

perform the last rites according to the religious ceremonies associated with the cremation of a 

body and discard the bodies cremated near the Ganga river and re-bury them at different 

ghats across Allahabad. 

The Bench further examined the petitioner what had he personally done to take care of the 
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The Supreme Court on 17th June expressed concern over the non-listing of the matter of Mr. 

Chunni Lal Gaba, aged 73, regarding his bail application in a money laundering case for over 

a year. The court remarked that it was ‘surprised’ by the fact that the matter had not been 

listed for so long in the Punjab and Haryana High Court and was hence an infringement of 

the accused. 

The High Court had directed that the accused was declined from his hearing of the bail plea 

application against which he had approached the Supreme Court, which does not, in its usual 

 

 

 

The plea was hence dismissed on the grounds that the petitioner lacked research and that the 

relief sought was ‘absolutely bald’ and took into notice the fact that there are various 

religious rites and traditions, which are abound amongst the residents near the Ganga river, of 

which the petitioner hasn’t taken any heed. The Court allowed for another chance for filing 

provided that the petition was backed with adequate and accurate research on ground level. 

 
Supreme Court says accused has right to witness hearing of his bail plea 

application, surprised that matter had not been listed for over a year 

 

discourse, intervene in the matters of the High Courts and any orders or directions given by 

them, but made an exception in this specific case against the impugned order as the rights of 

the accused were gravely infringed. The application under Section 439 of the Code of 

Criminal Procedure, as noted by Justice Hemant Gupta and V Ramasubramanian of the 

vacation bench, was a denial of equal rights and justice to Mr. Chunni as he did not get an 

opportunity to get his case listed for hearing. 

 
The court also added that in the times of the pandemic, it is imperative that all matters are 

heard and adjudicated upon in due time, and in the midst of such a crisis, non-listing of a case 

is a gross violation of fundamental rights and an obstruction in the administration of justice. 
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The Karnataka State Government in a groundbreaking and revolutionary approach towards 

inclusiveness has taken a step in this direction by providing the third gender reservation in the 

State Services which include posts for Bandsmen and those in the Special Reserve Constable 

Force which are over 2600 in number. 

The change was first brought about by the way of a memo submitted to the high court by the 

Department of Personnel and Administrative Reforms to amend the Karnataka Civil Services 

(General Recruitment) Rules, 1977. After which the State government has deliberated to 

provide 1% reservation to transgender people in the quotas of General, SC, ST and OBC 

categories. 

 

 

 

 

 

The court set aside the petition along with directing the administrative authorities of the High 

Court to take corrective measures and provide for the listing of Mr. Chunni’s matter on a set 

date as soon as possible before the high court, to prevent any other delay or denial of the 

case’s hearing. 

Karnataka Government provides for Reservation for the Transgender persons in 

State Services 

 

 

The objections to the proposed amendments to Rules 9 and 16 have been taken into 

consideration and will be taken within purview for the final resolution to be declared. The 

origin of the memo mentioned above filed by the State government lies in the case filed by 

Sangama, a society serving the interests of sex workers, those affected by HIV/AIDS and 

minorities. 

 
The amendments reads as follows: 

 
 

Amendment of Rule 9.- In sub-rule (1) of the rule 9 of the said rules after clause (IC) the 

following shall be inserted namely : "(ID) Notwithstanding anything contained in the rules of 
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transgender person while making selection of appointment to any category of post. 

Provided further that, if sufficient number of eligible transgender persons are not available, 

to the extent of one percent, the unfilled vacancies shall be filled by male or female 

candidates, as the case may be, belonging to the same category. 

Explanation For the purpose of this sub-rule a Transgender Person shall have  the same 

meaning as defined in Clause (k) of Section 2 of the Transgender Persons (Protection of 

Rights) Act, 2019 (Central Act 40 of 2019)." 

The petitioners in the Sangama had relied on the case of NALSA vs. UOI (2014) AIR 2014 

SC 1863, which has held that the transgender persons are also entitled to fundamental rights 

 

 

 

recruitment specially made in respect of any service or post, in all direct recruitment one 

percentage of vacancies set apart for that method in each of the categories of General Merit, 

Scheduled Castes, Scheduled Tribes and in each of the categories among Other Backward 

Classes shall, subject to any general instructions that may be issued by the Government 

regarding the manner of appointment, be filled from among Other Backward Classes shall, 

subject to any general instructions that may be issued by the Government regarding the 

manner of appointment, be filled from among transgender candidates: 

 
Provided that, every Appointing Authority shall provide a separate column of "Others" along 

with male gender and female gender in the application for recruitment to any category of 

Group-A, B, C or D posts for the convenience of transgender persons. The Recruitment 

Authority or the Appointing Authority or the Appointing Authority shall not discriminate a 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

under Articles 14, 15, 16, 19 and 21 as well as their rights in international law that recognize 

the third gender’s human and civil rights, and had further adjudged that provisions need to be 

made by the state governments to provide for the transgender people and recognise them as 

‘socially and educationally backward’ class and provide reservation for their upliftment in the 

society. Keeping the directions in mind given by the Supreme Court, the memo has been 

given due attention and is underway until a final notification is issued. 



153  

 

 

 

The National Human Rights Commission authorizes a committee to investigate 

complaints as directed by Calcutta High Court 

 
 

The post-poll violence recorded after the West Bengal Legislative Assembly Elections held 

on 16th May, 2021 and complaints received by the aggrieved affected during the violence. 

There were several pointers that the court discerned and directed the committee to probe the 

 

evaluate scrupulously all cases and make out the culprits prima facie responsible for the 

violence as well the administrative officers who had borne silence in this concern and submit 

a comprehensive report to the High Court of Calcutta. 

Personal laws cannot override POCSO, Child Marriage Restraint Act, adjudges 

Karnataka High Court 

 

aspects of the citizens who had been displaced or had been impacted in any other manner. 

The directions of the High Court, adjudged by the bench of Acting Chief Justice Rajesh Binal 

and Justices IP Mukerji, Harish Tandon, Soumen Sen, and Subrata Talukdar, were taken into 

apprehension after the State unfructuously failed to surface the faith of the court with respect 

to handling the complaints and remedy the aggrieved efficaciously, after which the court 

sanctioned the National Human Rights Commission to take cognizance in the extant matter. 

The obligation with which the State’s Legal Service Authority was entrusted turned out to be 

hollow and largely different from the complaints of the petitioners. For the State legal 

administration could be confided in by the court in the hearing it directed the matter to the 

NHRC, asking it to review the complaints submitted to the State Legal Services Authority as 

well. The court additionally gave unambiguous and specific orders to the Commission to 
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willingly went to the house of the accused and consented to the marriage. Justice Natarajan 

opined that such consent was ‘against the law’ and did not fulfil the requisites of a valid 

marriage, even if a second marriage is permissible under Mohameddan law. 

Contrary to the ‘no-objection’ affidavit as submitted by the petitioners (accused), the victim 

submitted her statement as per Section 164 of the CrPC, which deals with recording of 

confessions and statements in the course of an investigation, in which it was mentioned that 

the accused had gagged and abducted the minor and had procured her signature for the 

affidavit in seclusion. 

The court stood firm on its judgement and stance that even though the affidavit has been 

signed by the victim, it cannot be taken to mean that she was competent to sign. The fact that 

 

 

 

The Karnataka High Court decided in a matter concerning bail application on 21st June 

where the accused allegedly abducted a girl aged 15 years and purportedly married her 

which, the court highlighted, attracted Sections 9 and 10 of the Child Marriage Restraint Act.  

Along with this, the accused also projected sexual assault on the minor and was made liable 

under Sections 4 and 6 of the POCSO Act. 

 
Justice K Natarajan, the adjudicating authority in this case, also remarked that since the girl 

was under 18 years of age, it could not be construed that she had been mentally capable and 

understanding to consent to marriage and sexual intercourse with the accused, and hence the 

court can not consider the consent as being valid, while rejecting the no-objection for 

granting bail by the victim. On the same grounds, the court also rejected the second 

respondent’s affidavit brought forward on behalf of the victim, that claimed the victim 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
 

the victim was a minor cannot be set aside and neglected as if the accused is permitted bail 

and the ‘no-objection’ certificate admitted for the accused, then the purpose of the Child 

Marriage Restraint act as well as the POCSO Act would stand defeated, and would give 

further opportunities to the accused to commit more criminal assualts, and the purpose of 

justice also ceases to remain effective. 

 
The court also put in that "Apart from the provisions of Section 375 of IPC, it will send a 

wrong message to the Society. Therefore, in the interest of the public at large and with an 

intention to curtail such types of sexual offences, the Court shall ignore the consent of a 
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The Gujarat High Court on 21st June heard the petition filed with respect to the Gujarat 

Prohibition Act, 1949, and subsequently gave the verdict in the favour of the respondent, 

citing the case of State Of Bombay & Anr. v. FN Balsara, in which the apec court sustained 

the validity of the said Act. 

The petitioners challenged the Act on two new grounds, ‘manifest arbitrariness’ and ‘right to 

privacy, to be left alone, and to consume liquor within the comfort and security of one’s 

home’, for which the precedent was set in the landmark case of KS Puttaswamy v. Union of 

India regarding the scope of the Right to Privacy under Article 21, while also relying on other 

judgements such as Shayara Bano, Joseph Shine and Navtej Singh Johar. 

 

 

 

minor girl giving 'no objection' for granting bail to the accused and the Court should deal 

with such an heinous offence with an iron hand." 

 
Petitions against Liquor Prohibition in Gujarat High Court for ‘Right to 

Privacy’ heard 

 

The court made it fittingly clear, that since the Supreme Court has upheld the validity of the 

Gujarat Prohibition Act, 1949 in 1951, it would not be possible for the High Court to strike 

down the provisions of the Act as violative of right to privacy as the lower courts are bound 

by the judgements pronounced by the apex court under Article 141 of the constitution. 

 
Advocate General Kamal Trivedi raised similar objections against the petitioners that the Act 

had already been examined, and excluding a few sections, the rest of the Act was held to be 

well within the constitutional morality and did not impinge upon the rights of the people. 

Senior Advocate Mihir Thakore had submitted in response that the sections that had been 

upheld in the 1951 judgement were not under scrutiny in the extant case. 
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ADMINISTRATOR’S ORDER ON MID-DAY MEAL, DAIRY FARMS” 

On Tuesday, the High Court in Kerala retained a contentious command from Lakshadweep 

Administrator Praful Khoda Patel to strip students of meat and to wind up public dairy farms. 

"We cannot comprehend how the menu of food items supplied to children might be amended, 

 

 

 

 

 

The Advocate General also referred to another case by the name Sarjubhaiya Mathurbhaiya 

Kahar v. Deputy Commissioner Of Police, where the Gujarat High Court subsequently 

pointed out that "It is not open to this Court to go into this plea since the Supreme Court has 

spoken on the validity of the section and that is law under Article 141 of the Constitution. 

That cannot be overlooked by this Court on the ground that the Supreme Court had no 

occasion to test the validity of the sections impugned, in the light of Article 21 of the 

Constitution.” 

 

“KERALA HIGH COURT STAYS LAKSHADWEEP 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

prepared in view of the essential component of health factor," said Chief Justice S. 

Manikumar and Justice Shaji P Chaly. 

In addition, it said, "Prima facie, we find no grounds for changing foodstuffs, save beef and 

chicken. We are thus inclined to pass a provisional order to supply food to the students of 

schools in Lakshadweep as they had before, by adding beef and chicken." 

In these two particular rulings, the Court ordered that no further actions should be taken until 

counter-affidavit had been submitted in the meat prohibition and closure of dairy farms. The 

court requested that within two weeks, the Lakshadweep Administration respond to the 

petitions. 
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ONLY AFTER FILING A CUSTODY CERTIFICATE, THE SUPREME 

COURT ADMITS CRIMINAL APPEALS 

In a complaint lodged by Aasu against the decision of the High Court of Rajasthan, on 31 

 

 

 

An Adv. Ajmal Ahmed, a Lakshadweep Public Interest Litigation, contended the New 

Administrator's order that they have been arbitrarily and flagrantly in breach of natural justice 

principles, which is why these orders are illegally and untenably enforceable, he said. 

The petitioner's advocate Peeyus A. Kottam claimed that the Lakshadweep people mostly 

engaged in government activities to raise their livelihoods. In order for all milk farms 

managed by the Animal Husbandry Department to be shut down without delay, the 

populations on the islands have had serious repercussions. 

The prohibition on meat from mid-day meals at school was also contradictory to the National 

Midday Meal Program at Schools and the 2020–21 Annual Budget, whereby the schools of 

Lakshadweep provide for meat and chicken. 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

July 2018, the Court issued the Notice to the Government of the state of Rajasthan 

confirming the decision and the order passed by the Court of Session, Fast Track, on 6 March 

2003, on which Aasu was condemned under Sections 302/149, 147 and 148 IPC. 

The notice was published by the Judge Hemant Gupta bench and Judge Aniruddha Bose. 

 
Kallu has reported to the Bench that all four have willingly surrendered to the Court of Aasu, 

Jumma Khan and Noor Khan, for the petitioners of Aasu. The bench said that they are caught 

and not given up. 
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For Aasu and others, Salman Khurshid requested for a bail since their age would fall into the 

80s and 90s and allowed the Court to evaluate whether this is an enough basis to give it. A S 

Bhule appeared for the respondent state. 

On March 5, 2021, the Chief Judicial Officer, Bharatpur and SSP, Bharatpur, instructed the 

Ld. Single Judger of Supreme Court to take suitable action to arrest the petitioners. 

Four petitioners who lodged the Petition for the Special Leave before the court of Rajasthan, 

ordering them to give up their remaining sentence, were rejected by the Rajasthan High 

Court. 

The reality is, on 5 February1991, a petitioner submitted a written report claiming 14 to 15 

bighas lands were in Ganvadi, where his moutar crop stood. Jurhera arrived their hamlet in 

the town of Ganvadi for an investigation in relation to the case on 15 February 1991, at 11:00 

a.m., his father Akku, Hasan Khan and Israel, and police staff of the police station. Everyone 

went in Deenu Mev's Maruti Car.Umar Khan, armed by 'jelly' and 8 to 10 persons, whom he 

didn't know, came to tell them to murder and see what the police will do, and was 

investigated by Police at that moment by Sufeda; Kamru, Kanka, Kallu, Mast Khan, with 

'jelly' armed, by Amru, Jumme Khan, Samsu, Asu, Noor Khand and Tulsi armed with lathis. 

These all beat with 'jelly', 'Tanchia' and lathis the father of complainants Akku and Hasan 

Khan and they dragged them to the Kotha (chamber) in Kamru, where they also beat. The 

complainants, Israel and Deenu have also been seized. 

Police staff attempted to interfere, but the police staff heard nothing about them. They then 

shut them down at the kotha after the murder of the complainant's dad Akku and Hasan Khan, 

and fire the 'chhappar.' Then they fled away into the jungle and there were certain people 

staying and not allowing anyone to enter the kotha. In the kotha lied the lifeless bodies. The 

doctor showed that Hasan Khan, who died after the mortem report, indicates that the 14 

injuries were caused with a blunt object. 

The Supreme Court in Iqbal & Another (supra) held that “when a common object of unlawful 

assembly is proved, separate roles played by all accused need not be examined as all 

members of unlawful assembly would be vicariously liable for acts done by the assembly”. 

The Court of Justice sentenced every accused appellant to 6 months' additional, simple 

imprisonment in accordance with Section 302/149 IPC to life imprisonment for a fine of Rs. 

2.000; to 1 year's rigorous detention for an infraction pursuant to section 147 IPC; to two 
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The High Court rejected a claim that a lady was to deposit Rs 8.3 crore at the Supreme Court 

registry over an extended period of one week. 

The Court held that, in the light of the High Court Decree, of 15 April 2021, Mallika 

Gunasekaran did not comply with the company's own obligations before the Apex Court, 

which was similar to a payment deposit of Rs 8.3 crore, and therefore did not deposit the sum 

of Rs 8.3 crore. 

The petitioner was not able to pay heavy amounts as claimed by Anish Shah, Counsel of 

Petitioner due to the death of Mallika Gunasekaran's spouse. On behalf of Phoenix Arc 

Private Limited, Suresh Dutt, Indictment Advisor appeared. 

 

 

 

years' harsh imprisonment for offences pursuant to section 148 IPC. All sentences have to be 

run simultaneously. 

 

 
WOMAN NOT ADHERED TO SELF-UNDERTAKING TO DEPOSIT RS 8.3 

CRORE, SUPREME COURT DISMISSES PLEA 

 

 

But Mallika Gunasekaran's behaviour in court before the Debt Recovery Tribunal, the Debt 

Recovery Appellate Tribunal and the Madras High Court were considered perverse by the 

bank to examine the facts and evidence in record. 

Four Writ petitions for a quashing decision by DRAT, Chennai of the 28 April 2015 were 

submitted to Madras Higher court in support of Phoenix Arc Private Limited with a reference 

to the Assignment of Deeds by Axis Bank. A petition for written support for advocate 

commissioner GKK Exports Private Limited, Taurus GKK Leathers Private Limited, and 

Mallika Gunaseharan was also submitted for the issue of instructions by Phoenix Arc Pvt Ltd. 
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A request from Mallika (here 'borrower') rejected one of the reasons that the borrower was 

not entitled to receive notification from the creditor or borrower's approval before the creditor 

can assign debt owing by the borrower to any other party. This applies to the act of 

assignment. 

The High Court further instructed Mallika Gunasekaran, MSG Bhuvan Kumar to pay Rs 5 

lakh's cost jointly and severally to Axis Bank and not a portion of the awarding expenses 

shall be compensated for interest or principal amount owed by borrowers to the assigned 

party. 

The Court of Madras had a written request by the Chief Metropolitan Magistrate's Chief Pvt 

Arc Ltd to issue further directions or a notice to the Block or Taluk level revenue officers to 

ensure possession of relevant immovable assets is the same Chief Metropolitan Magistrate for 

such authorities Phoenix Arc Pvt Ltd'. In order to acquire a copy of this order before the 

relevant Chief Metropolitan magistrate within six weeks, the Chief Metropolite Magistrate 

shall direct such police assistance as may be sufficient for such purposes and shall ensure that 

custody of secured assets is achieved. 

The main thing about the case is: 

 
There are two corporations and some private persons together with the bank and the debt 

assignment owing to such banks. In 2006 and 2009 the two firms acquired credit facilities, 

limited respectively to Rs 5 crore and Rs 1.5 crore. A guarantor, who was the primary 

individual controlled by both businesses, provided common security.The account was 

therefore categorised as non-performance assets by or around 13 September 2010. 

Subsequently, however, notices were issued to the main debtors and the guarantor. The 

company used the age-old technique of declaring itself ill within the meaning of the then Sick 

Industrial Companies Act (Special Provisions), 1985 before the NPA declaration came out. 

 

 
JAMMU AND KASHMIR HC QUASHES ECIR FILED BY ENFORCEMENT 

DIRECTORATE AGAINST LOCAL COMPANY 
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A report by the Enforcement Directorate (ED) against a Promoter Director of a Kashmir- 

based company was dismissed by the High Court of Jammu and Kashmir. 

"Whether or not the Assistant Director of Enforcement of the Act of 2002 on the Prevention 

of Monetary Laundering may request Tehsildar, Narbal, Budgam, Kashmir not to issue any 

revenue extracts on certain properties which have certainly not been made," said the 

Division's Bench of Justice Ali Mohammad, Magrey, and Justice Vinod Chatterji Koul 

yesterday. 

The Court commented on a request from one of the directors of a private limited company 

Sarwa Begum, Zahoor wife of Ahmad Shah Watali, formed on Sept. 7, 1999 under the Indian 

Company Act, 1956. She added that the company has a real estate business, purchases 

property and develops land and builds residential colonies and flats and sells them later on. 

The Executive Board registered the ECIR in 2017 against Zahoor Ahmad Shah Watali, one of 

the Company's promoter directors according to the terms of the Laundering of Money 

Preventing Act, 2002. 

Following the ECIR registration, a total of 30 Channels and 8,5 marlas of land located in 

Sozeith, Goripora, Tehsil Narbal, district Budgam, were annexed to Kashmir following 

information from the income authorities concerned regarding the properties owned by Zahoor 

Ahmad Shah Watali and his family. 

The Adjudicating Authority submitted to the Deputy Commissioner, Budgham, information 

on the provisional attachment of land to Zahoor Ahnad Shah Watali and his family members, 

under the terms of the Act, and confirmation of temporary attachment orders. 

In addition to taking possession of attached properties, the registrar having authority over the 

region had to be notified that no interest in such properties would be transferred or generated 

until additional instructions were made. 



162  

 

 

 

The petitioner asserted that the assets attached according to Section 5 of the PMLA, 2002, 

were not properties generated from the profits of any crime, but only the properties equal to 

the assumed proceeds of the crime were attached. 

It was assured that the purchasers from the purchaser's plots and flats sought the Tehsildar 

responsible for the issue of income extracts so that the purchasers might register their selling 

certificates. 

However, the Tehsildar did not arbitrarily supply them with the same thing, claiming as an 

excuse, even when such lands/apartments were not subject to an annexation in the attachment 

order, the attachment by the Assistant Directorate of the Office of Control for the Zonal 

Office, Srinagar. 

The Assistant Director of Control at the Zonal Office, Srinagar, further said that he had made 

a correspondence with Tehsildar dated 18 March 2020 requires him not to give income 

extracts of even the previous properties belonging to Zahoor Ahmad Shah Watali and his 

family. This communication was aggravated by and disputed by the petitioner-company for 

several reasons. 

The reply affidavit filed on behalf of the intimates’ states that ECIR had been registered 

against Hafiz Muhammad Saeed and Watali on 14 June 2017, as a result of a registration by 

the National Investigation Agency (NIA) of the FIR dated 30 May 2017. On 18 January 

2018, NIA filed the indictment for many people. 

It is claimed that the particular allegation against Zahoor Ahmad Shah Watali was that he was 

responsible, in various illegal channels, including 'hawalas,' to organise, collect, collect and 

fund the activities of a terrorist and separatist group in the former State of Jammu and 

Cashmir, both domestically and abridging the funds. 

It is particularly mentioned that the proceeds of crime equal to Rs 8.93 crore received by 

Watali have been identified during the investigation of the said ECIR. 

The prosecution complaint was brought before the Special Courts, Patiala House, New Delhi, 

according to section 45 of the Act, and the Court said that the complaint was acknowledged 

by the Court on 6 February 2021.14. The respondent acknowledges that on its 

communication of 25 February 2020 the communication dated 18March20 was sent to 

Tehsildar indicating that Zahoor Ahmad Shah Watali and his family, income extracts of even 
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those properties earlier owned by and belonging to Zahoor Ahmad Shah Watali and his 

family members may be still being investigated pursuant to the Act. 

The Bench held that the factual situation and the basis for the action taken by the assistant 

director, the Zonal Office, Srinagar, as stated in the communication, is not present in so far as 

the inquiry was already finalised and the final report/claim before the Court of Additional 

Sessions Judge, Patiala House, New D was finally submitted. 

On the other hand, the properties concerning which the communications were made are not 

denied on behalf of the intimate that, pursuant to paragraph 5 of the Act, there is no order of 

attachment by the competent authority.However, it is their position that further investigations 

are still underway against Zahoor Ahmad Shah Watali and his members of his family. If the 

property is transferred and mutated in the name of third parties, further attachments may not 

be made available and the investigations may be jeopardised. 

He said, "The instantaneous procedure not contemplated by any of his assistant director rank 

officers, not included in sub-section (1) of Article 5 of the Act, except as indicated by the 

communication to that officer on 18 March 2020, that they do not issue revenue extract from 

even those properties which were formerly owned by Zahoor Ahmad Shah Watali and his 

family members, 

"Instead, the case is constantly investigated and changes and registration of property to third 

parties at this point may lead to non-availability of attachments and may also endanger the 

continuing inquiry and the departure. 

The bench clarifies that once the final report / complaint was filed by the Directorate of 

Enforcement and no other order of attachment was issued by the competent authority in 

relation to any other property, Tehsildar's performance of its official functions should not be 

hindered by the law with regard to properties, which arecovered by the attachment orders 

passed by the competent authority. 

"The respondent should understand what is legally and legally bound by the land revenue act 

and the rules set out therein," the Court stated while declaring a communication dated March 

18 illegal and liable to be quashed. "The respondent should understand the law and the legal 

nature of that communication. 
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After Supreme Court rebuke earlier today, Andhra Pradesh cancels Class 

12 board examination: 
 

Andhra Pradesh has decided to cancel the  Class 12 exams of the  state board, Education 

 
Krishna Janmabhoomi: Hindu outfit moves Mathura court, offers.nd to relocate Idgah 

mosque after ‘demolishing’ it: 
 

 

Minister Audimulapu Suresh said on Thursday. The decision comes on the day the Supreme 

Court castigated the state for its insistence to hold physical exams. 

The bench of Justices A.M. Khanwilkar and Dinesh Maheshwari had told Andhra Pradesh 

counsel Mahfooz Nazki that it won’t allow Class 12 exams unless it was assured there would 

be no deaths due to Covid. The bench had also said it may also look into compensation in 

case of a fatality like in many other states where Rs 1 crore is given for the death due to 

Covid. 

The Andhra counsel had said in court that the state was not cancelling the exam and would 

hold in July. Justice Khanwilkar asked the Andhra counsel why was the state willing to risk 

the lives of students in these times? The bench then warned the counsel that the state will be 

held responsible even if there was one casualty due to the exams. 
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In the Ayodhya case, the Supreme Court had said the Babri Masjid structure was built after 

bringing down the Ram temple in Ayodhya and Muslims were given alternative land to have 

their place of worship across the Saryu. 

The Mathura Aandolan Samiti has claimed in its application, filed through Advocate 

Mahendra Pratap Singh, that the shrine was demolished by the Muslim Party on its own, they 

would be giving a larger piece of land to the mosque management committee outside the 

Chaurasi Kos Parikarma circuit of the temple town. 

Advocate Singh, the president of Shri Krishna Janmabhoomi Mukti Andolan Samiti and also 

one of the petitioners, moved the application to this effect in the court of Civil Judge (Senior 

Division) at Mathura. In the application, he claims that his organisation will make the land 

 

 

 

A Hindu outfit, the Sri Krishna Janmabhoomi Mukti Aandolan Samiti, has moved a Mathura 

court with a plea offering land to the Muslim party/mosque management committee in lieu of 

the 17th century Shahi Masjid which allegedly stands in the Katra Keshav Dev temple 

complex in the temple town. The outfit has said the land will larger than the present mosque 

and that the Muslim party can relocate there upon its demolition. 

 
The petitioners have made this offer quoting the 2019 Ram Janmabhoomi title suit verdict of 

the Supreme court where the Apex Court ruled in favour of Hindu parties but asked the 

government to provide land to Muslims to rebuild the mosque demolished in 1992. 

According to the petitioners, the UP Sunni Central Waqf Board and the management 

committee of Shahi Masjid, Idgah should accept the offer to resolve the matter amicably. 

 

available to Muslims, if they accept the offer. 

 
 

Since the senior civil judge was on leave, the application has been submitted to Civil Judge II 

Anupam Singh and the court set July 5 as the next date of hearing. 

 
Tanveer Ahmed, secretary and counsel for Shahi Masjid Idgah in Mathura, denied that a copy 

of the application has been provided to them. He said no copy of such application was handed 

over to the Idgah Committee and said the committee will examine the averments made 

therein after receiving the copy. 
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A suit was filed in 2020 on behalf of deity Lord Krishna seeking removal of the Shahi Idgah, 

adjacent to the temple complex in Mathura. Ahmed, however, said that suit itself has been 

challenged. 

 
A writ petition is also pending in Allahabad High Court seeking the removal of the Shahi 

Eidgah Mosque, allegedly built on Krishna Janmabhoomi. The petition filed by Advocate 

Mahek Maheshwari seeks that the temple land should be handed over to the Hindus and a 

proper trust for Krishna Janmabhoomi Janmasthan be formed, for building a temple on the 

said land. 

 
Draft of Advocates Protection Bill 2021 : 

 
The Bar Council of India in its resolution dated June 10, 2021, had noted, “it is imperative 

that such act be passed by the Parliament at the earliest as the Advocates fraternity is literally 

acting as one of the essential wings of the justice delivery system akin to the Police and the 

Judiciary and while the Police and judiciary have access to protection and privileges, but, the 

most important link between the two who argue and present the case/matters in Court is/are 

not given proper protection against the nefarious activities of anti-social elements.” 

 
A seven-member committee was nominated for framing the draft of the bill keeping in mind 

the problems and challenges faced by the advocates and their family members. 

 

 

 

 

 

 

 

 

 

 

 

 

 
After a long awaited moment, denial of several motions in the court of law, the Committee 

constituted by the Bar Council of India has drafted the “The Advocates (Protection) Bill, 

2021.” 
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caused to Advocates, while they discharge their professional duties, have reached alarming 

heights and the same has resulted in law and order situations and deficiencies in rendering 

professional services by Advocates to their clients apart from causing a deep sense of fear in 

the minds of Advocates. 

Several other reasons for the introduction of this Bill are issue with regards to threat of 

malicious and frivolous prosecution by rival parties which is also intended to interfere with 

the performance of their duties, in turn interfering with the administration of justice itself.  

Another hurdle faced by Advocates rises from them representing detenues or arrested or 

incarcerated persons. Advocates are questioned about the privileged communications with 

their clients to make detection of alleged crime easier. 

 

 

 

Following are the members of the committee, 

 
 

1. Mr. S. Prabakaran, Sr. Advocate, Vice-Chairman, Bar Council of India. 

 
2. Mr. Debi Prasad Dhal, Sr. Advocate, Executive Chairman, Bar Council of India Trust. 

 
3. Mr. Suresh Chandra Shrimali, Co-Chairman, Bar Council of India. 

 
4. Mr. Shailendra Dubey, Member, Bar Council of India. 

 
5. Mr. A. Rami Reddy, Executive Vice-Chairman, Bar Council of India Trust. 

 
6. Mr. Shreenath Tripathi, Member, Bar Council of India. 

 
7. Mr. Prashant Kumar Singh, Member, Bar Council of India. 

The Bill expatiates the recent incidents of assault, criminal force, intimidation and threats 
 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

Keeping in view the Eight United Nations Congress on the Prevention of Crime and the 

Treatment of Offenders, Havana, Cuba from 27August to 7 September 1900, The Supreme 

Court of India in the case of Hari Shankar Rastogi v/s. Giridhar Sharma, (1978) 2 SCC 165 

and United Nations Human Rights Council, Resolution on the independence of judges and 

lawyers – A/HRC/RES/29/6; the committee has put forth this bill. 

 
The Bill elaborates the definition of ‘act of violence’ committed against the advocates such as 

harassment, coercion, assault, criminal force or threat impacting the living or working 

conditions of advocates; any harm injury, danger to life within courts or otherwise, coercion 
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Several other key points of the bill states that the case shall be investigated by a police officer 

not below rank of Superintendent of Police, these cases shall be completed within 30 days 

from the date of registration of FIR, Advocates under the threat of being a victim of act of 

violence shall be entitled to Police Protection etc. 

Bombay High Court says it’s sceptical of vaccination SOP for mentally 

challenged: 

 

 

 

to reveal any privilege communication or material of an advocate and to withdraw his 

vakalatnama, or stopping from appearing/ act/ plead before the court, any loss or damage to 

any property or documents or materials which such advocate is bound to old under law, usage 

of derogatory language during the course of the judicial and quasi-judicial proceedings. 

 
Further, the bill states the punishment of such offences except grievous hurt with an 

imprisonment for a term not less than 6 months and may be extended to five years and fine up 

to one lakh rupees and if the offence under this act is done for the second time, an 

imprisonment for a term not less than 1 year which may be extended to ten years be given to 

such offender. 

 

The Bombay High Court has expressed its displeasure over the manner in which the state 

government responded to PIL seeking directions for formulating a policy for vaccinating 

mentally challenged persons, who do not have the capability to take an informed decision. 

 
The division bench of Chief Justice Dipankar Datta and Justice G.S. Kulkarni, after perusing 

affidavit filed by the State Government, said: “We are also sceptical if the measures proposed 

by the Central Government for vaccinating people, who are either homeless or mentally ill, 

because of their mental state and cannot take an informed decision with regard to vaccination, 

would at all be effective.” 
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absence of a policy for vaccinating mentally ill persons, who do not have the capability to 

take an informed decision. According to Bharucha, counsel for the petitioner, the Standard 

Operating Procedure issued by the Central Government on National Covid Vaccination Drive 

is silent on this aspect. 

 
On June 9, Additional Government Pleader Shastri, appearing for the state government 

submitted that a reply affidavit shall be filed by the State, which dealt with the concern raised 

by the petitioner. 

 
The Court had also noted in its order: “Having read the advisory dated May 27, 2021, we 

have our doubts as to whether the same covers vaccination of an individual who is mentally 

ill and has to be dealt with, in accordance with the provisions of the Mental Healthcare Act,  

2017.” 

 

 

 

It noted: “Although a Standard Operating Procedure is placed before us, facts and figures are 

completely absent, thereby disabling us to ascertain how such procedures have been 

implemented at the ground level.” 

 
Counsel Geeta Shastri, appearing for the state government, sought 10 days to file a better 

affidavit. The High Court, while allowing the prayer, said: “We propose to make a proper 

order after reading the affidavit to be filed by the State in terms of this order.” 

 
The matter will now be heard on July 6. 

 
 

The Court was hearing a plea filed by T.J. Bhanu, who raised the concern with regard to the 

Galwan and after: Tackling a treacherous dragon: 
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G219 highway. 

In the beginning of May 2020, there were aggressive clashes between Indian and Chinese 

troops near the disputed Pangong Lake and the Tibetan Autonomous Region (TAR) and 

along the Sikkim and TAR border. Some clashes were also noticed in eastern Ladakh along 

the LAC. 

Meanwhile, the Chinese also started objecting to massive Indian road construction by the 

Border Roads Organisation. Both sides agreed to vacate certain areas on both sides, and on 

June 15, Col Suresh Babu and his men of the Bihar Regiment went to observe certain claims 

of vacation by the Chinese. They were attacked in large numbers and Col Babu and 20 

soldiers were martyred, while the Chinese lost at least 45 soldiers. 

 

 

 

The recent statements of Chinese President Xi Jinping to usher in peace and tranquillity 

between India and China has led to amused disbelief, and brought back echoes of the Hindi- 

Chini Bhai Bhai slogan, which was uttered by Chinese PM Zhou En Lai when he visited 

India in 1955. The present conflict between both countries is related to China attempting to 

keep India away from the all-weather highway which goes from Xinjiang in China to Tibet, 

connected through Galwan Valley. 

 
The Valley refers to the land between rugged mountains on either side of Galwan River. The 

source of the river is in Aksai Chin on the Chinese side of the Line of Actual Control (LAC). 

It flows from the East into Ladakh to meet Shyok River on the Indian side of the LAC. Aksai 

Chin, which is under the control of China, is part of the Xinjiang-Ughiyar autonomous 

region. The eastern edge of the river lies close to the vital Xinjiang-Tibet road, now called 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

Thereafter, partial disengagement from Galwan, Gogra and Hot Springs took place by July 

2020, and substantial disengagement from the north and south bank of Pangong Lake took 

place by February 2021. Unfortunately, the Indian side too vacated tactically advantageous 

positions in South of Pangong, which the Indian Army had occupied between August 29-30, 

2020. These included Magar Hill, Gurung Hill, Rechen La, Rezang La and Mokhpari. During 

this stand-off, both sides had undertaken massive infrastructural development programmes. 

But the Chinese have been upset with the road constructed by Indians—the Darbuk-Shyok- 

Daulat Beg Oldi (DBO). 
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and air defence missiles, reinforced aircraft pens, underground storage and tunnelling systems 

and weapon and storage facilities that are well-connected by road and rail. The eight air fields 

extending from north of Aksai Chin to east of Arunachal are Kashgar, Tashkorgan, Hotan, 

Ngari Gunsa, Tingri, Damxung, Lhasa and Bangda. 

The Galwan incident reveals that India’s higher defence management is yet to organise its 

intelligence gathering and assessment capability to prevent any threat to national interests. 

This is not a recent happening. While China often catches India on the back foot, India did 

learn to pay it back after the infamous 1962 incident. That defeat woke the nation up and with 

foreign help India was able to overcome its shortcomings, as was seen in later wars in 1965 

and 1971. 

 

 

 

Since then, a number of peace-building steps are being suggested as usual by the Chinese and 

accepted by India. These include senior-to middle-level army officers’ talks, special 

representative meetings and meetings of Working Mechanism for Consultation and Co- 

ordination on China-India Border Affairs. These were followed by meetings and 

communications between the defence and external affairs ministers and special corp 

commanders. 

 
In spite of all these mechanisms, China is not ready to discuss the issue of vacating from 

Depsang, Demchok, Hot Springs, Gogra and areas around DBO. In fact, as per the latest info,  

the Chinese are again consolidating the weaponisation of these areas. Not only have the 

ground positions of the Chinese Army gone in for massive development programmes, China 

has started large-scale improvement of its existing air fields by adding more runways, radar 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

However, on the Chinese border, we ignored infrastructural and ground communications 

development like roads and rail systems and from 1967, we had a number of confrontations. 

Besides the lack of infrastructure, the Indian Army faced many misunderstandings with the 

ministry of defence on the aspect of Rules of Engagement. 

 
The confrontation at Nathu La in 1967 saw a very offensive stand taken by Indian General 

Sagat Singh Rathore, who contrary to the wishes of the government, opened artillery on the 

intruding Chinese, killing 460 of them. This was followed by the Sumdorong Chu incident in 

1986 where Gen Sundarji objected to the Chinese occupying an Indian post against the 

wishes of the Rajiv Gandhi’s government who wanted to take a conciliatory stand against the 
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industrial, technological and military sphere, as was evident not only in the Ladakh sector, 

but in the offensive and expansionist activities by it in the South China Sea. 

During the recent G-7 meet, the US started a Build Back Better project to tackle China’s Belt 

and Road Initiative. India will take some more time to build its defence indigenisation 

capabilities at par with China. In the meantime, it will have to change its policy of non- 

alignment and join a strategic alliance dealing with the military threat to member 

countries. 

The major lessons learnt after Galwan could be: 

 The Rules of Engagement must be based on clearly written military doctrines, keeping all 

 

 

 

Chinese. The general flew in a brigade strength of troops to drive out the Chinese in an 

operation named Ops Falcon, much to the chagrin of the bureaucracy who even refused to 

officially recognise it. From then onwards, the Indian Army decided to give the Chinese a 

bloody nose and got many chances to do so. 

 
Coming to 2017, there was a major face-off for 72 days between the two forces at Doklam, 

and the Chinese, deeming discretion being the better part of valour, retreated. The main 

highlight here was the tough stand of the Indian forces, but more importantly, the Indian 

government was firmly behind the military leadership. 

 
Coming to present times, matters have changed hugely, especially China’s economic clout— 

its GDP is $24 trillion as compared to India’s $2.9 trillion. China is far ahead of India in the 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

the major threats to the nation in mind and fully understood and supported by the highest 

governmental body. 

 Proper representation of the forces in any decision-making, with the three chiefs having 

direct approach to both the defence minister and the prime minister with no bureaucratic 

interference. 

 The role of the paramilitary in a conflict should be well-defined. Command and control 

must be with the military commander. 

 Full boost to be given to indigenisation of weapons and armament in support of Make in 

India. 
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The Supreme Court has granted interim protection from arrest to a teacher named accused 

in an FIR for offences under Sections 498A, 406, 323 and 354 of the Indian Penal Code. 

(MADAN LAL Versus THE STATE OF RAJASTHAN). 

On Friday, the Bench of Justice Hemant Gupta and Justice Aniruddha Bose granted 

interim protection from arrest to Madan Lal, a teacher, charged with offences punishable 

under IPC 498A (Husband or relative of husband of a woman subjecting her to cruelty), 

IPC 354 (outraging the modesty of woman, voluntarily causing hurt and IPC 406 (criminal 

breach of trust) after hearing his plea of anticipatory bail. Advocate Abhishek Gupta for 

petitioner Madan Lal asked for the interim protection and the bench passed order in favour 

 

 

 

 The role of India in regional conflicts like the one developing in South China Sea to be 

made clear. Should India be a part of the QUAD and to what extent? 

 Should it get into a conflict in aid of QUAD members? This aspect will play a major role 

when there is major confrontation with China in South China Sea and in Ladakh. 

 

 

Supreme Court gives interim protection to man accused in case of cruelty, 

outraging modesty of wife 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

of Madan Lal that no coercive action shall be taken against him, and thus, issued notice to 

the state. 

Madan Lal sought interference from the apex court to grant anticipatory bail by 

challenging order of the Rajasthan High Court’s Jaipur Bench. He is a government teacher  

and is nearing retirement, so custody of the petitioner is unwarranted as submitted by 

counsel before High Court of Rajasthan. 

The Public Prosecutor as well as the wife of Madan Lal opposed the bail application 

before the High Court by submitting that there is also an averment of outraging the 

modesty committed against her. The High Court observed that while rejecting bail 

application u/s 438 CRPC submits that in view of rejection of bail order, Madan Lal has 

criminal antecedents in one of the cases. 
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Kerala High Court Grants Anticipatory Bail To Aisha Sultana In Sedition 

Case 

 

 

 

were also part of the debate in which she said th Centre was using “biological weapon” 

against the people of the island. 

Sultana submitted before the court, “As a native of the island is against the implementation 

of the revised and relaxed SOP bringing about the change in Covid 19 protocol for those 

who reach the islands.” However, the Court observed, “there is no apparent indication in 

her statement, which amounts to imputations or assertions prejudicial to the national 

interest, nor does it propagate any class of persons against another group of persons.” 

The Kerala High Court has on Friday granted Anticipatory Bail to Aisha Sultana in the 

Sedition Case. Justice Ashok Menon passed the order on bail application filed by the 

Lakshadweep filmmaker Aisha Sultana seeking anticipatory bail after an FIR was 

registered against her under Section 124A and 153B of IPC. 

A single-judge bench of Justice Ashok Menon noted, “The applicant has no criminal 

antecedents. She is not likely to flee from justice.” The anticipatory bail application has 

been filed on the grounds that the allegations of sedition and inciting disharmony among 

groups of people are totally false and unsustainable and that it is made with ulterior motive 

and vexatious intentions. 

A written complaint had been made by BJP Lakshadweep President C. Abdul Khader to 

the District Collector that a film director from Chethalath Island had made serious 

allegations against the Central government on Media One channel’s TV debate on June 7. 

Lakshadweep MP Muhammad Faisal, CPM’s KomalamKoya and the BJP’s Sri Vishnu 
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Supreme Court annuls Calcutta HC order, allows Mamata Banerjee, state 

to file affidavits before HC 

 

 

 

arguments in five minutes. 

Senior Advocate Rakesh Dwivedi, appearing for the State of West Bengal, said that “on 

June 2 an additional affidavit was submitted by the CBI. On June 3, the SG concluded his 

arguments. On 4th, 5th, 6th the larger bench did not sit. We filed our affidavit on the 9th 

of the month. The HC denying the petitioner to file an affidavit on basis of a lacuna is not 

right. The rule of lacuna applies to Civil cases and not to the criminal cases. In criminal 

case finding the truth is the main objective, therefore rejecting the petitioners right on the 

basis of lacuna is not justified.” 

Senior Advocate Vikas Singh, also appearing for the State of West Bengal said: “The high 

court rules says that no one shall be denied the right to file the affidavit.” 

The Supreme Court on Friday annulled the Calcutta High Court’s decision to not accept 

the affidavit of the state in the Narada sting case and asked the West Bengal government, 

Chief Minister Mamata Banerjee, and state law minister MoloyGhatak to file their 

applications before the high court. The top court also requested the high court to accept 

these affidavits. 

The three challenged this refusal by the high court in the apex court. the high court’s 

rationale for not accepting the affidavits was that the affidavits were filed late after 

Solicitor General Tushar Mehta had made his opening argument. 

The top court asked the three to file the applications by June 28, after serving advance 

copies to the CBI a day before. At the same time, the CBI has been given liberty to file a 

reply to the applications. 

In the morning the Supreme Court bench of Justices Vineet Saran and Dinesh Maheshwari 

decided to deal with the issue at hand quickly and asked the counsels to state their main 
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Bench: “We direct the respondents to file their application in support of their counter- 

affidavit.” 

If WhatsApp complies with European rules, why not with IT Rules of 

India? Petition in Kerala High Court seeks ban on app 

 

 

 

At that time the SG started presenting the whole timeline of the case. the bench asked him 

to stick to the issue of the case. 

At that Mehta said: “When I argued for the whole day, the high court said that you file a  

chronology of events of the case. On the 7th of June, the CM and the law minister filed 

their affidavits to fill the lacuna. They were present from the beginning of the case but 

they didn’t file the affidavit. They chose to file the affidavit at a much later date to fill the 

lacuna. They took a calculated risk.” 

Bench: “We don’t find fault anywhere. The things happened in haste. Now in the midst of 

the hearing, if you want to place anything on record, then you should have moved an 

application stating the reason as to why the affidavit was not filed earlier.” 

SG: “I may be given the opportunity to argue on the application to file the affidavit.” 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

A public interest litigation (PIL) petition has been filed before the Kerala High Court 

seeking directions to the Central government to ban WhatsApp if it does not comply with 

the orders issued by government authorities (Omanakuttan KG Vs Union of India and ors.) 

The petition was filed by Omanakuttan KG, a software engineer from Kerala, after 

WhatsApp moved the Delhi Court challenging the Information Technology (Intermediary 

Guidelines and Digital Media Ethics Code) Rules, 2021(IT rules). 

The petitioner submitted that WhatsApp had claimed before the Delhi High Court that it is 

not amenable to IT Rules, 2021 because the end-to-end encryption of the app prevents it 

from tracing origins of messages. 
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The messaging app had also stated that the new rules violate the fundamental rights to 

privacy and freedom of speech and expression guaranteed under Articles 19 and 21 of the 

Constitution of India, and Sections 69A and 79 Information Technology Act, 2000. 

However, the petitioner claimed that WhatsApp's privacy policy itself says that it will 

store messages sent by users in certain circumstances and it also has access to their 

contacts and other information. 

The petitioner alleged that the app lacks security and that any media file sent through the 

app can be manipulated easily, even by the common man. 

The app is also used by anti-national and anti-social elements, he submitted. He argued 

that the app is used widely across the nation and many a time, fake news and images are 

forwarded through the app. 

He specifically mentioned the prevalence of fake news and helpline numbers that were 

circulated during the flood in Kerala in 2018 which caused confusion and unrest amongst 

citizens. 

However, due to WhatsApp's claim of end-to-end encryption policy, the persons 

responsible for such unscrupulous practices can't be traced, the plea stated. 

Omanakuttan also highlighted that the reliance placed on messaging services such as 

WhatsApp for serving court summons and legal notices is also at stake as the authenticity 

of such messages cannot be guaranteed. 

Pertinently, he contended that WhatsApp has a separate privacy policy for the European 

Region and the app complies with the laws in force there. 

The petition, among other prayers, sought directions to be issued to the Central 

government to direct WhatsApp to comply with IT Rules, 2021, in the interest of the 

nation. 

The Court should direct the Central government to take steps to ban WhatsApp's 

operations in the country if it doesn't cooperate with lawful authorities and comply with 

the rules, the petitioner prayed. 

 
 

Allahabad High Court upholds life imprisonment to man accused of 

unnatural sex and murder of minor girl 
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murder. There is no illegality in the decision of the Sessions Court. 

The Court dismissed the appeal against the sentence of life imprisonment. 

The Division Bench of Justice Munishwar Nath Bhandari and Shamim Ahmed passed this 

order while hearing a Criminal Appeal filed by Piyush Kumar Verma. 

The two appeals have been preferred under Section 374(2) Code of Criminal Procedure 

against the judgment dated December 05, 2018 passed by Additional Sessions 

Judge/Special Judge, Scheduled Castes/ Scheduled Tribes (Prevention from Atrocities) 

Act, Kanpur Nagar. 

The appellant Piyush Kumar Verma has been convicted for the offence under Section 302 

and 377 Indian Penal Code while in the connected appeal, appellants Sudhir Kumar 

Verma, Mukesh Verma and Santosh Kumar Singh have been convicted for the offence 

under Section 304A and 202 Indian Penal Code. 

 

 

 
 

 

The Allahabad High Court has upheld the life imprisonment and Rs 50,000 fine awarded 

to Piyush Kumar Verma, accused of unnatural sex and murder of an 11-year-old schoolgirl 

in Shastri Nagar, Kanpur city. 

The Court has said that there is sufficient evidence against the accused for the charge of 

“The appellant Piyush Kumar Verma has been sentenced to life imprisonment with 

penalty of Rs. 50,000/- for the offence under Section 302 Indian Penal Code and in case of 

default in payment of penalty, to undergo 03 months additional imprisonment. He has 

been sentenced to 10 years rigorous imprisonment with penalty of Rs. 25,000/- for the 

offence under 2 Section 377 Indian Penal Code and in case of default in payment of 

penalty, to undergo additional sentence of 01 month” , the Court upheld. 

 
Supreme Court to consider fraud accused’s bail plea once he deposits Rs 

30 lakh in complainant’s account 
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On Friday, the bench of Justice Hemant Gupta and Justice Aniruddha Bose heard the plea 

of Nilesh Umeshbhai Kumar agreeing to deposit the amount of Rs 30 lakhs if enlarged on 

interim bail. The Bench ordered that Kumar undertook to pay Rs 10 lakh per month to the 

account of the complainant and shall deposit Rs 30 lakh for April, May, June before July 

12, 2021 and listed the matter for further proceedings on July 19. Kumar has been 

languishing in judicial custody for the past 3 years and 2 months. 

The Bench directed Kumar to deposit such an amount before the trial court. Purvis, the 

advocate for the petitioner, prayed for granting interim bail. The Bench noted the fact that 

Kumar had already withdrawn the petition before the Gujarat High Court to which his 

counsel apprised the bench that it was withdrawn as simpliciter in 2020, since it was a case 

triable by magistrate. 

The Bench said it would consider the point of bail once the amount is deposited. Kumar 

 

 

 
 

 

The Supreme Court has asked a man to deposit Rs 30 lakh in the account of the 

complainant as a condition for considering his bail application, the accused is booked for a 

fraud of more than Rupees 1.3 Crore. (NILESH UMESHBHAI KUMAR Versus THE 

STATE OF GUJARAT). 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 
 

had sought regular bail before the Apex Court against the order of Gujarat High Court. 

He had prayed before the High Court of Gujarat that he is ready and willing to pay the 

amount of Rs 1,37,10,025 in monthly instalments of Rs 10 lakh. He withdrew the bail 

petition after the charge-sheet was filed before the co-ordinate of the Bench. The High 

Court observed, while rejecting the bail petition that such statement made at the bar can 

never be considered to be changed in circumstances and therefore, the applicant has only 

option to obtain the verdict of innocence or involvement in the offence by following due 

process of law. 
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challenged the Bombay High Court’s denial of her pre-arrest bail application. (RASHMI 

MANOHAR HIRANANDANI Versus THE STATE OF MAHARASHTRA). 

On Friday, the bench of Justice Hemant Gupta and Justice Aniruddha Bose dismissed the 

anticipatory bail plea of Hiranandani, who is an agent /promoter of Smart Vision Product 

India Pvt Ltd, involved in introducing prospective investors to their scheme of Richhood 

Club and provided information pertaining to 3 phases of the scheme and in this manner, 

duped several investors of their money. 

Advocate Shivan Desai sought pre-arrest protection for Hiranandani from the Apex Court, 

but the plea went in vain, since the Bench observed that this kind of matter contains 

serious allegations, and dismissed the anticipatory bail plea. 

An FIR had been registered against Hiranandani under Sections 420, 409 r/w 34 of the 

Indian Penal Code and under Sections 3, 4 and 6 of The Prize Chits and Money 

 

 

 

Supreme Court rejects pre-arrest bail to woman accused of running 

ponzi scheme 

 

The Supreme Court today rejected the anticipatory bail application filed by a woman 

accused of running a ponzi scheme. Petitioner Rashmi Manohar Hiranandani had 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Circulation (Banning) Act, 1978. 

The petitioner’s counsel submitted that she has herself lost her money in such schemes and 

had not induced investors to invest in this scheme. The statement of investors making 

similar averments against Hiranandani are on record and the total sum is more than Rs 80 

lakh as submitted by the APP for the state before the High Court. 

The High Court reasoned that the account statement of the petitioner shows that on many 

occasions, the amounts were deposited in the petitioner’s account through cash deposits 

and immediately they were transferred to the account of Pratiksha Mote, who was 

connected to Smart Vision. This was going on since April 2020 i.e. since prior to the 

seminar which was held in November 2020. The petitioner was not merely associated with 
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Richhood Club for future schemes, but she was actively participating in accepting 

deposits, as far as Smart Vision is concerned. In view of this matter, considering 

seriousness of the allegations, custodial interrogation of the applicant is necessary to find 

out the money trail and modus operandi in this case. 

 

 

 
Criticising Bar Council decision, motivated comment against judges ground for 

disqualification of lawyers: BCI amends Rules 

 

 

As per the amendments, a lawyer shall not be permitted to publish anything or to make any 

statement or press-release in media against any resolution or order of a State Bar Council or 

Bar Council of India. 

Bar Council of India (BCI) has amended its Rules, to make any statement made by a lawyer 

which is indecent or derogatory, defamatory, motivated, malicious or mischievous against any 

court, judge, State Bar Council or the BCI, a ground for suspension or cancellation of licence 

to practice law.Further, criticising or attacking any decision of any State Bar Council or Bar 

Council of India on public domain will also amount to "misconduct", which could attract 

disqualification or suspension. 

The new amendment was notified in the gazette on June 25. 

 
Two new provisions were inserted in this regard in the BCI Rules: 

 
The first was insertion of Section V in Part-VI, Chapter-II of the Bar Council of India Rules. 

The said amendment reads: 

"An Advocate shall conduct himself/herself as a gentleman/gentle lady in his/her day to day 

life and he/she shall not do any unlawful act, he/she shall not make any statement in the Print, 

Electronic or Social Media, which is indecent or derogatory, defamatory or motivated, 

malicious or mischievous against any Court or Judge or any member of Judiciary, or against 

State Bar Council or Bar Council of India." 

Any such act/conduct shall amount to misconduct and such Advocates would be liable to be 

proceeded with under Sections 35 or 36 of the Advocates’ Act, 1961, it said. 
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Section 35 prescribes punishment for misconduct which can be suspension from practice or 

disqualification. 

Any any willful violation, disregard or defiance of any resolution or order of the State Bar 

Council or Bar Council of India will also be construed as misconduct, the amendment further 

said. 

The second provision inserted was Section VA. 

 
It lays down that no member of any State Bar Council or of Bar Council of India shall be 

permitted to publish anything or to make any statement or press-release in print, electronic or 

social media against any resolution or order of concerned State Bar Council or Bar Council of 

India or to make/use any derogatory or abusive language/comment/s/ word/s against the Bar 

Council or its office-bearers or members. 

Further, the decision of any State Bar Council or Bar Council of India shall not be criticized 

or attacked by any Member/s of Bar Council in public domain. 

Violation of the same would also result in suspension or disqualification. 

 
However, a proviso to Section VA clarified that healthy and bonafide criticism made in good 

faith, shall not be treated as a “misconduct” 

Section VA is as follows: 

 
(i) No Member of any State Bar Council or of Bar Council of India shall be permitted to 

publish anything or to make any Statement or Press-Release in Print, Electronic or Social 

Media against any Resolution or Order of concerned State Bar Council or Bar Council of India 

or to make/use any derogatory or abusive language/comment/s/ word/s against the Bar Council 

or its office-bearers or members. 

(ii) The Decision of any State Bar Council or Bar Council of India shall not be criticized or 

attacked by any Member/s of Bar Council in public domain. 

(iii) No Advocate or any Member of any State Bar Council or the Bar Council of India shall 

undermine the dignity or authority of the State Bar Council or Bar Council of India. 

(iv) The Violation of this above mentioned clause (i) to (iii) of this code of conduct may 

amount to other misconduct under Section 35 of Advocates Act, 1961, and /or violation of 

Section-V and/or V-A shall result in suspension or removal of membership of such member 
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from the Bar Council. The Bar Council of India may declare such Advocates (as mentioned 

above in Section-V) or any Member of Bar Council to be disqualified from contesting the 

elections of any Bar Association or Bar Council for any period, depending on the gravity of the 

misconduct. The State Bar Council/s may refer the matters of misconduct or violation of these 

Rules by any of its members to Bar Council of India. 
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LEGAL JUDGMENTS 
 

Legislature has still not learnt any lesson from Nirbhaya case: Madhya Pradesh High 

Court denies bail to rape accused juvenile 

 
 

"This Court really wonders as to how many more Nirbhayas’ sacrifice would be required to 

shake the conscious of the lawmakers of this Country," the Court observed. 

The Madhya Pradesh High Court has called for more stringent laws to penalise juveniles who 

commit rape, noting that the present law is inadequate to deal with heinous offences committed 

by persons below the age of 16. 

 

 
Single-judge Justice Subodh Abhyankar lamented that the legislature has not learnt its lessons 

from the Nirbhaya incident of 2012 in which a 23-year-old woman was gang raped and 

murdered in Delhi. 

One of the accused in the Nirbhaya case, a 17-year-old, who was a juvenile as per the law in 

force then, had escaped harsh punishment due to the same. It had led to changes in juvenile 

justice laws in 2015 but children below 16 still continue to be tried as juveniles in conflict with 

law. 

"This Court is also at pains to observe that the Legislature has still not learnt any lesson from 

the case of Nirbhaya as the age of a child is still kept below 16 years in heinous offences under 

Section 15 of the Act of 2015 giving a free hand to the delinquents under the age of 16 years to 

commit heinous offences," the High Court said. 

The Court was hearing a revision petition of a 15-year-old boy seeking bail in a rape case. 

 
The Court while declining the plea observed that despite committing a heinous offence, the 

petitioner would be tried as a juvenile only, because he is less than 16 years old as provided 

under Section 15 Act of 2015. 

It wondered how many more Nirbhayas would suffer before the legislature wakes up. 

 
"Apparently, the present law to deal with such cases is totally inadequate and ill equipped and 

this Court really wonders as to how many more Nirbhayas’ sacrifice would be required to 

shake the conscious of the lawmakers of this Country," the Court observed. 
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The case against the boy was that he had committed rape on a minor girl, aged 10-11 years. 

The victim had also complained that it was the second such instance of the boy raping her. 

A case was registered under Sections 342, 376 (2) (n), 506 and 376 (a) (b) of the Indian Penal 

Code, 1860 and also under Section 5 (m) read with Section 6 of the Protection of Children 

from Sexual Offence Act, 2012. 

The petitioner was lodged in Child Welfare Home, Jhabua. 

 
Principal Magistrate, Juvenile Justice Board, Jhabua had dismissed his plea for bail and the 

same was confirmed by Sessions Judge, Jhabua. 

This led to the appeal before the High Court. 

 
The counsel for petitioner stated that none of the ingredients of Section 12 of the Juvenile 

Justice Act of 2015 are satisfied in the present case, as there is no evidence or material on 

record that if the petitioner is released on bail, he is likely to come in contact with known 

criminal or in the event of his release, he would expose himself to moral, psychological or 

physical danger; and his release on bail, would defeat the ends of justice. 

It was also submitted by the petitioner that the Probationary Officer whose report was placed 

on record, had given a favourable opinion in favour of the petitioner. 

The Counsel for State opposed the petitioner's submissions on the ground that the offence was 

of grievous nature and the plea should be dismissed. 

The Court observed that the prosecutrix in her statement recorded under Section 161 of Code 

of Criminal Procedure had alleged that the petitioner had also raped her around three days ago 

before the present incident . He had also threatened her of dire consequences if she disclosed 

the incident to any person. 

The Court also recorded the seriousness of injuries caused to her vagina due to the rape. 

The Court, therefore, ruled that it was a fit case to refuse bail. 

Probationary Officer, in his report, had said that the offence was committed on account of the 

negligence on the part of the parents of the petitioner and also due to ignorance. 

However, the Court refused to buy the same. 

 
"The conduct of the petitioner clearly reveals that he committed the aforesaid offence with full 

consciousness and it cannot be said that it was committed in ignorance. This Court is unable to 



186  

 

 

 

agree with the observation made by the Probationary Officer that an offence of rape can be 

committed due to ignorance. An offence of rape, being carnal in nature, cannot be committed 

unless a person has the specific knowledge of the same," it said. 

If the petitioner is again left to the care of his parents, considering their earlier negligence to 

harness him, it cannot be said that the girls of tender age around him would be safe especially 

when he is enjoying the protection of Juvenile Justice Act, the Court added. 

"Thus, his release, in the considered opinion of this court, would defeat the ends of justice. As 

a result, the petition being devoid of merits is hereby dismissed," the Court concluded. 

Delhi High Court rejects Punjab National Bank's quashing plea under Section 482 CrPc 

against RBI 

 

 
The Delhi High Court on Friday dismissed the petitions filed by Punjab National Bank and its 

late employee under S. 482 of the Criminal Procedure Code for quashing an order on issuance 

of process.The Delhi High Court on Friday dismissed the petitions filed by Punjab National 

Bank (PNB) and its late employee IP Singh seeking to quash the order of issuance of process 

under Section 482 of the Criminal Procedure Code [Punjab National Bank Vs. NCT of Delhi & 

Another] 

Justice Anu Malhotra of the Delhi High Court dismissed the two petitions filed by PNB and it's 

former employee under Section 482 of the CrPC. 

The petitions were filed seeking to set aside a Patiala House District Court order from March 

11, 2019 that summoned the Punjab National Bank's CEO, MD and other employees with 

respect to commission of offences under Sections 46 and 47 of the Banking and Regulation 

Act, 1949 along with those under Section 120 B of the Indian Penal Code. 

The petitions also sought to quash the criminal complaint filed by Reserve Bank of India 

against it under Section 200 of the Criminal Procedure Code read with Section 47 of 

the Banking Regulation Act, 1949. 

The present petition was filed before the Delhi High Court in May 2019 by PNB. 

 
In it's plea, PNB had invoked the inherent powers of the Court under Section 482 of CrPc to 

quash the order on issuance of process. 
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By way of a background, the Reserve Bank of India had issued a confidential circular to banks 

on 'Cyber Security Controls Frauds' dated November 25, 2016. The circular also advised banks 

to explore Straight Through Processing between CBS and SWIFT messaging systems. 

It also spoke on trade finance transactions and the misuse of SWIFT, a fund transferring 

interface and sent this information in a password protected form to Punjab National Bank. 

Around January 29, 2018, the PNB alleged that a fraud had been committed and filed Fraud 

Monitoring Reports (FMR) and update applications with the Reserve Bank of India, duly 

informing them that a fraud to the tune of Rs. 13,000 crore had been detected at Brady House 

Branch of PNB. 

Following this, a show cause notice was sent by the RBI to PNB on August 23, 2018 asking 

them to show cause in writing as to why penalty under 47 A(1) (C) read with Section 46(4) of 

the Banking Regulation Act 1949 should not be imposed on PNB. 

RBI then filed a criminal complaint under Section 200 of the CrPC,1973 read with section 47 

of the Banking Regulation Act 1949 before Patiala House Metro Magistrate seeking 

prosecution of PNB and its officials for commission of offences under Section 46 of Banking 

Regulation Act 1949 read with Section 120 B of Indian Penal Code,1860. 

A hearing took place in relation to show cause notice on December 21, 2018 subsequent to 

which the Committee of Executive Directors of RBI passed an order under Section 47A of 

Banking Regulation Act, imposing a penalty of Rs. 2 crore on PNB. 

Finally on March 11, 2019 the Court of Metropolitan Magistrate of Patiala House Court, New 

Delhi passed an order wherein PNB and others named in criminal complaint by RBI were 

summoned to appear before the Court. 

The same was communicated to them along with a direction to pay the penalty of Rs 2 crores 

within 14 days of receiving the order. 

Disagreeing with the decision of the Patiala House District Court, Punjab National Bank 

moved the Delhi High Court in May 2019 for quashing of the criminal complaint registered 

against it by RBI and for setting aside of the order dated March 11, 2019. 

In it's petition filed through Shardul Amarchand Mangaldas & Co. ,the Punjab National Bank 

submitted before the Court that in it's allegations, the RBI had no where indicated which sub- 

section of Section 46 of the Banking Regulation Act, 1949 they were referring to while 



188  

 

 

 

summoning the bank's officials and employees. It was also submitted that Section 46 of the Act 

has a wide ranging scope. 

For instance, if Section 46 (1) punishes any one who wilfully furnishes a statement which is 

false in any material particular, then Section 46(2) punishes whoever fails to furnish any 

statement under Section 35 (2) of the Act. Similarly Section 46(4) punishes any other violation 

of provisions of Banking Regulation Act 1949. The punishments in each case varies as well. 

Thus, it was PNB's contention that due to this lack of identification of a particular sub section 

of 46, great prejudice had been caused to it. 

It further contended that RBI's criminal complaint and order dated March 11, 2019 of the 

Patiala House court was ex facie illegal and ought to be set aside on account of one-sided 

averments. 

In it's petition, Punjab National Bank relied on various judgments of the Supreme Court 

including Sunil Bharti Mittal v CBI ( 2015) and Pepsi Foods Ltd. v Judicial Magistate (1998) 

to enunciate the principle that a summoning order should reflect due application of mind and 

the magistrate must provide a sufficient basis for proceeding against the accused. 

Senior Advocate Mahesh Jethmalani and advocate Mugdha Pande, representing RBI, opposed 

the plea. 

The Court proceeded to dismiss the plea by PNB. 

 
Punjab National Bank was represented by Senior Advocate Dayan Krishnan and Nishant 

Joshi of Shardul Amarchand Mangal Das. 

 

 
High Court, Supreme Court judges should have uniform retirement age of 68: Former 

CJI MN Venkatachaliah reiterates his 1993 suggestion 

Currently, High Court judges retire at the age of 62 while for Supreme Court judges, it is 

65.Former Chief Justice of India MN Venkatachaliah reiterated his 28-year-old suggestion 

that retirement age of judges of the Supreme Court and High Courts should be made uniform 

and should be raised to 68.The former CJI said that average life span of an Indian is currently 

67 years up from 27 before independence and the retirement age of judges should also be 

raised. 

“All judges should retire at the same age, not at 62 or even 65, but at 68!” 
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In this regard, he recalled that he had made a similar suggestion at a conference of Chief 

Justices of High Courts in 1993. 

“Why should judges retire at the age of 62 years? The average lifespan of a human in India 

was 27 years, it is 67 years now," he added. 

Currently, High Court judges retire at the age of 62 while for Supreme Court judges, it is 65. 

 
Justice Venkatachailah was speaking at a panel discussion organized at the launch of the 

book "Anomalies in Law & Justice: Writings Related to Law & Justice" authored by retired 

Supreme Court judge, Justice RV Raveendran. 

The book was released by Chief Justice of India, NV Ramana after which a panel discussion 

followed. The panel besides Justices Venkatachaliah and Raveendran also comprised former 

Chief Justice of India RC Lahoti and former Supreme Court judge, Justice BN Srikrishna. 

Senior Counsel Arvind Datar moderated the session. 

 
The issue of delay in disposal of cases along with the ancillary controversy of the retirement 

age of Supreme Court and High Court judges came up for discussion first. 

Datar highlighted a recent case regarding appointing additional judges under Article 224A as 

one of the possible methods to combat pendency. The other was to raise the retirement age of 

judges. 

Justice Lahoti agreed to the suggestion and said: 

 
“It is a must. This will solve two purposes - First, we will have an active, experienced judge at 

the prime of his maturity who will continue to dispense justice. If I can work as an arbitrator, 

record evidence, hear prolonged arguments and construct my awards even 15 years after my 

retirement, why can I not act as a judge?” 

He emphasized that the extended age should be uniform for judges at High Courts and 

Supreme Court. 

"This will stop the rat race and the dignity of the judges of High Court will be restored which 

is eroding day by day,” he opined. 

Justice BN Srikrishna concurred with Justice Lahoti adding that most Chief Justices across 

High Courts are influenced by what the Supreme Court will say on a particular issue. 
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“This is total erosion of judicial independence. To try and please somebody in the Supreme 

Court is absurd, and that is what is really oppressive”. 

Increasing the retirement age and keeping it uniform for High Courts and the Supreme Court 

will do away with the current vices and make the judge feel that he is independent, Justice 

Srikrishna said. 

In this context, he also recalled a statement by a Calcutta High Court judge who had said that 

"High Court is as much a Constitutional Court as the Supreme Court and not a subordinate 

Court”. 

Justice Raveendran also shared similar views but added that raising retirement age should not 

be restricted to Supreme Court and High Court judges alone but should also be extended to 

subordinate judiciary. 

“The benefit of experience which is available by extending the age of retirement should not be 

restricted or limited only to High Court or Supreme Court judges but should be extended to the 

subordinate judiciary also. We have 35 Supreme Court judges, 1,080 High Court judges and 

22,000 subordinate judges who also have tremendous experience having worked for 20-25 

years. There is no good reason to send them away at the age of 58 when they are at their 

zenith," he said. 

While their retirement age need not be the same as High Court or Supreme Court judges, it can 

easily be extended to 62 years, he said. 

"It is important to consider a corresponding increase in the retirement age of subordinate 

judges while talking about an increase in age of retirement for the higher judiciary. This will 

also make joining the subordinate judiciary attractive," he added. 

[BREAKING] Digital Divide not a constraint for access to COVID vaccination; 

involvement of private hospitals desirable: Centre to Supreme Court 

 
 

Walk-in on-site registration for vaccination is permissible for all and digital divide is not a 

constraint for access to vaccination," the government underscored.The Central government has 

told the Supreme Court digital divide will not be an impediment to get vaccinated against 

COVID-19.In an affidavit filed before the top court, the Central government says that if a 

person does not access to either internet or digital device/s or does not wish to self-register, but 
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wants to get vaccinated, he can visit nearest vaccination centre where the health worker of the 

centre would register him in the device of the respective centre in Co-WIN platform and he 

would be vaccinated. 

"Walk-in [on-site registration] vaccination is permissible for all and digital divide is not a 

constraint for access to vaccination," the government underscored. 

Thus, the government stated that there is no impediment on vaccination based on availability 

or otherwise of digital device or internet. 

The reply from the Centre came in the suo motu case on COVID-19 management initiated by 

the top court. 

A   three-judge   Bench   of   Justices DY   Chandrachud, L    Nageswara    Rao and Ravindra 

Bhat hearing the matter, had earlier critiqued the vaccination policy of the government and 

termed it as "arbitrary. 

The Centre stressed that such “on-site” registrations, “near to home registrations” etc. 

initiatives are not only ideas on paper but are in fact very proactively implemented as the 

figures of vaccination would demonstrate. 

As per the Central government affidavit, out of the total 1,24,969 vaccination centers so far 

classified by the State Governments on Co-WIN as rural centre or urban centre, 93,044 

vaccination centers, i.e. 74.45%, are located in rural areas. 

Out of the 17,10,18,010 total doses administered through these 1,24,969 vaccination centers in 

the period from May 1 to June 23, 9,61,84,637 (56.24%) doses have been administered at the 

rural vaccination centers. 

On the involvement of private hospitals in the vaccination drive, the Centre informed the top 

court that approximately, 55 per cent of the population of the country seeks and gets medical 

care and health services from private hospitals and 45 per cent gets health care services from 

government hospitals. 

"In any public health program – be it vaccination or otherwise, involvement of private 

hospitals is always found desirable. It is respectfully submitted that as per the statistics 

available, approximately, 55 per cent of the population of the country seeks and gets medical 

care / health services from private hospitals and 45 per cent gets health care services from 

government hospitals," the affidavit said. 
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The Centre also submitted that it cannot "be disputed that unless the vaccine manufacturers 

have an incentive or financial ability", they may either not have the capacity to augment their  

potential or may not sense the viability to do so. 

Though vaccination at all government vaccination centres is free of cost for all citizens, a new 

concept has been introduced in the reviewed policy to make private vaccination centres 

accessible to economically weaker sections of the society also by use of 'non-transferable 

vouchers'. 

"Any person/ institution/ industry/ NGO having the financial ability can purchase such “non- 

transferable electronic vouchers” and give it to their staff / other economically weaker sections 

of the society," it was submitted. 

The reply by the Centre also stated that such pre-paid vouchers can be redeemed by the 

recipient of the voucher on presentation of the same at private vaccination centres and can get 

free vaccination in private hospitals. 

"Many industries or others can use this for their staff and any NGOs / voluntary organisations 

can give such vouchers to economically weaker sections," it was informed. 

The government also clarified that door to door vaccination for disabled will not be carried on 

as it is not provisioned under the National COVID-19 Vaccination Programme. 

This was because of issues such as risk of break in cold chain, vaccine wastage, delay in 

reaching health facility resulting in derailment of time schedule of vaccination programme etc. 

An expert committee was constituted to examine the issue of door to door vaccination for the 

disabled comprising technical medical and domain experts. The committee recommended a 

community-based approach of Near-to-Home COVID Vaccination Centres (NHCVCs) for the 

differently abled and elderly citizens. 

“NHCVCs follow a community-based approach where sessions can be conducted in non-health 

facility-based settings and are nearer to homes e.g. in a community centre, RWA centre/office, 

housing complexes, panchayat ghars,, school buildings, old age homes etc. home required 

homes, hostels for disabled persons etc,” the affidavit said. 
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Mamata Banerjee files fresh application for Narada case affidavits in Calcutta High 

Court 

 

 

Following the orders of the Supreme Court, West Bengal Chief Minister Mamata Banerjee and 

Law Minister MoloyGhatak along with the state government have filed fresh applications in 

the Calcutta High Court for their Narada case affidavits. 

The High Court will have to accept the affidavitin regards to the ongoing Narada case as per  

theorders of the Supreme Court on Friday, June 25.The next hearing in the case is scheduled 

for June 29. 

The Supreme Court on last Friday had annulled the Calcutta High Court's June 9 order refusing 

to take on record the reply-affidavits Mamata Banerjee and MoloyGhatak for their role on the 

day of the arrest of four Trinamool Congress leaders on May 17 by the CBI in the Narada scam 

case. 

The apex court directed West Bengal CM Mamata Banerjee and Law Minister Malay Ghatak 

to file applications for fresh affidavits in the Calcutta High Court on or before June 28. The 

Supreme Court also ordered the High Court to record the affidavits. 

Following the order, the Chief Minister and Law Minister filed fresh applications to file 

affidavits in the High Court on Monday. The case will be heard by a larger bench of the 

Calcutta High Court on Tuesday. 

The CBI had made Mamata Banerjee and MoloyGhatak parties to the Narada case, claiming 

they had influenced the agency's operation and the CBI court's verdict by visiting the Nizam 

Palace office in Kolkata when three TMC leaders were arrested. 

On May 17, Ministers Subrata Mukherjee and Firhad Hakim, Trinamool Congress MLA 

Madan Mitra and former mayor of Kolkata Sovan Chatterjee were arrested by the CBI, which 

is investigating the Narada sting tape case. 
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The Calcutta High Court on June 9 refused to accept the reply-affidavits of Mamata Banerjee 

and MoloyGhatak. The court was urged by Solicitor General Tushar Mehta that the affidavits 

cannot be accepted on the ground of delay as they were filed after the completion of his 

arguments. 

Karnataka HC Grants Twitter MD Protection from Arrest in Ghaziabad Attack FIR. 

 

 

 

 

 

 

 

 

 

 

The Karnataka high court has granted interim protection from arrest to Twitter’s managing 

director in India in connection with the Uttar Pradesh Police FIR on the Ghaziabad attack, Bar 

and Bench has reported. 

The court has also directed police not to take any coercive action against Manish Maheshwari 

in the meantime, and has posted the matter for hearing against on June 29. 

Maheshwari had filed a writ petition with the Karnataka high court after Uttar Pradesh police 

sent him two notices to join investigation on June 24. 

Ghaziabad senior superintendent of police (SSP) Amit Pathak had warned Maheshwari that his 

failure may result in prosecution for hindering probe. 

Maheshwari offered to join the investigation through video conference but was turned down. 

 
Maheshwari lives in Bengaluru and had been asked to report at the Ghaziabad Police’s Loni 

Border police station. 

Section 161 of the Criminal Procedure Code enables an investigating officer to seek the 

appearance of any person who is acquainted with the facts and circumstances of a case, The 

Wire had reported. 

On June 15 Uttar Pradesh Police had lodged a late-night FIR against The Wire; journalists 

Rana Ayyub, Saba Naqvi and Mohammed Zubair; and three Congress leaders for tweeting the 

video of the attack on the Muslim elderly man, which had already gone viral. Since the attack, 
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police haveclaimed that the incident was not communal, although the victim’s family has 

alleged otherwise to The Wire. 

The Bombay high court on June 23 granted protection from arrest to journalist Rana Ayyub for 

four weeks. 

Meanwhile, Twitter has also removed at least 50 tweets related to the Ghaziabad assault case, 

following a legal demand order by the Centre. 

However, Maheshwari and Twitter are now caught in what has proven to be a long drawn out 

war of will between the Centre and the social media giant. 

In late May, Delhi Police Special Cell personnel travelled to Bengaluru to question 

Maheshwari over the “manipulated media” tag the website attached to tweets by BJP leaders 

on the “Congress toolkit”. 

The interrogation reportedly lasted for two hours and questions concerned the hierarchy of the 

company, what information Twitter had on the “toolkit” and why they chose to give some 

tweets on it the “manipulated media” tag, Indian Express had reported. 

Scores of officers had also arrived to serve notices on the social media giant at its India offices 

in New Delhi and Gurgaon in late May. 

In the after of this raid, Twitter had expressed concern on the safety of its India employees and 

the question of freedom of expression in the light of the new IT Rules. The site’s delay in 

complying with the rules has led to a regular back and forth with the Centre, which has refused 

to back down. 

'Antilia' bomb scare case: Ex-cop Pradeep Sharma sent in judicial custody till July 12 

 
Mumbai, Jun 28 (PTI) A special NIA court here on Monday remanded former 'encounter 

specialist' police officer Pradeep Sharma in judicial custody till July 12 in the case of an 

explosives-laden vehicle found near the residence of industrialist Mukesh Ambani and the 

murder of businessman Mansukh Hiran.Sharma was arrested by the National Investigation 

Agency (NIA) last week. 

He was on Monday produced before the court which sent him in judicial custody till July 12 as 

no further remand was sought by the probe agency. 
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An explosives-laden SUV was found abandoned near Ambani's residence 'Antilia' in south 

Mumbai on February 25 this year. 

Thane-based businessman Mansukh Hiran, who had claimed that he was in possession of the 

vehicle, was found dead in a creek in Mumbai on March 5. 

Delhi schools can charge annual fee as Supreme Court refuses to stay HC order. 

 

 

 

Two other accused in the case, Santosh Shelar and Anand Jadhav, who were arrested by the 

NIA from suburban Malad on June 11, were also sent in judicial custody till July 12. 

The central agency had earlier arrested police officers Sachin Waze, RiyazuddinKazi and Sunil 

Mane, following which they were dismissed from service. 

The NIA had also arrested former police constable Vinayak Shinde and cricket bookie Naresh 

Gor in connection with the case. 

Sharma had allegedly helped Waze in destroying evidence in the case, sources earlier said, 

adding that he was involved in hatching the conspiracy and planning, as well as executing the 

murder of Hiran with the help of his men. 

 

 

 

A Supreme Court bench comprising Justices A M Khanwilkar, Dinesh Maheshwari 

andAniruddha Bose did not agree with the submission of the Directorate of Education 

A Supreme Court bench comprising Justices A M Khanwilkar, Dinesh Maheshwari and 

Aniruddha Bose did not agree with the submission of the Directorate of Education 

The apex court on Monday refused to stay the Delhi High Court order allowing private unaided 

schools to collect annual and development charges from students for the period after the 

lockdown ended in the national capital last year. 
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nothing on merits have been recorded by it. 

 
“Considering the fact that the division bench is hearing the matter on July 12. All the 

contentions remain open and can be raised before the division bench and the dismissal of the 

petition does not reflect upon merits of the case," the bench said. 

On May 31, a single judge bench of the high court had quashed the office orders of April and 

August 2020 issued by DoE of the Delhi government forbidding and postponing collection of 

annual charges and development fees. 

Wife Staying Abroad for Career Not 'Cruelty' to Husband or 'Desertion of Spouse': 

Bombay High Court 

 

 

 

A Supreme Court bench comprising Justices A M Khanwilkar, Dinesh Maheshwari and 

Aniruddha Bose did not agree with the submission of the Directorate of Education (DoE) of 

Delhi government that it has the power to regulate the levy of fees by private unaided schools 

and the high court judgement permitting such a levy of annual and development charges be 

stayed. 

We are not inclined to grant you the stay," the bench told senior advocate Vikas Singh, 

appearing for Delhi government, vehemently seeking the stay of the judgement saying, “lakhs 

and lakhs of parents will be affected. Please don't shut us out". 

The top court, however, said although it was dismissing the appeal of the Delhi government, 

this would not come in the adjudication of its plea by a division bench of the high court as 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

The Bombay High Court refused to give a divorce to a 44-year-old engineer who claimed 

cruelty and desertion after his wife refused to join him in India, stating that her decision to 

remain in Canada, where she settled with the couple's sons, is not "unjustified" or "selfish."The 

husband's appeal against a Family Court judgement dismissing his plea for divorce under 
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The bench also highlighted that, while the husband claimed his health was the reason he 

couldn't join his wife in Canada, he didn't present any medical credentials to back up his 

assertions. Finally, the court cited the case of Samar Ghosh vs. Jaya Ghosh to state that the 

couple's relationship had not deteriorated to the point where reunification was impossible."We 

hope that there is still scope for the couple to restore the bond at least for the sake of their 

child...," the bench took notice. 

Bail denied to juvenile in Rape Case; Madhya Pradesh’s Court questions lawmakers’ 

conscience, how many more Nirbhayas’ sacrifices would be required? 

 

 

 

sections 13 (1) (ia) (cruelty) and 13(1)(ib) (desertion) of the Hindu Marriage Act 1955 was 

thus dismissed by a division bench of Justices Ujjwal Bhuyan and Prithviraj Chavan. 

 

"This being the status of the respondent (wife), it would not be justified, in any way, expecting 

her to return to this country when she is already well settled over there…The desire of the 

respondent(wife) to settle in Canada is actuated by the fact that it was the appellant (husband) 

who had first consciously decided to settle in the foreign country. As such, the wish of the 

respondent cannot be branded as an act of selfishness or the act on her part cannot be said to 

be unjustified. Thus, in no way, it could be said to be cruelty meted out to the appellant by the 

deserting spouse" in its order, the bench stated. 

 

 

 

 

 

 

The petitioner's age was determined to be 15 years, whereas the prosecutrix's age was 

determined to be 10 years, 4 months, and 2 days by the court. Her MLC revealed that she was 

first treated on January 16, 2021, at the District Hospital in Jhabua, where it was discovered 

that she had been bleeding from her vaginal area since the afternoon and had changed 5-6 pads 

since then.She was then moved to MY Hospital in Indore for additional treatment, from which 
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she was discharged on January 21, 2021, after undergoing an examination and repair of the 

posterior vaginal wall. 

After reviewing the records, the Court concluded that there was not a proper case for the 

petitioner to be released on bond. The petitioner's actions plainly show that he committed the 

aforementioned offence with full knowledge, and it cannot be stated that he did so 

inadvertently. According to the Court, “An offence of rape, being carnal in nature, cannot be 

committed unless a person has the specific knowledge of the same. Thus, his release, in the 

considered opinion of this court, would defeat the ends of justice.” 

The Court while dismissing the petition observed that,“The Legislature has still not learnt any 

lesson from the case of Nirbhaya which is reported asMukesh v. State NCT of Delhi, (2017) 6 

 
 

 

 

The instant petition was filed in order to obtain a medical termination of pregnancy under the 

Medical Termination of Pregnancy Act of 1971. (in short Act of 1971). 

The Court stated that the length of a pregnancy can be terminated in the opinion of a registered 

medical practitioner formed in good faith that the pregnancy would cause grave impairment to 

SCC1as the age of a child is still kept below 16 years in heinous offences under s.15 of the Act 

of 2015 giving a free hand to the delinquents under the age of 16 years to commit heinous 

offences. Thus, apparently, despite committing a heinous offence, the petitioner would be tried 

as a juvenile only, because he is less than 16 years old as provided under Section 15 Act of 

2015. Apparently, the present law to deal with such cases is totally inadequate and ill equipped 

and this Court really wonders as to how many more Nirbhayas’ sacrifices would be required 

to shake the conscious of the lawmakers of this Country.” 

Chhattisgarh HC: Pregnancy which is caused by rape would presume to cause grave 

injury to mental health of the pregnant woman; Right to make reproductive choices is a 

dimension of ‘personal liberty’ 
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is that a woman’s right to privacy, dignity and bodily integrity should be respected. This means 

that there should be no restriction whatsoever on the exercise of reproductive choices such as 

a woman’s right to refuse participation in sexual activity or alternatively the insistence on use 

of contraceptive methods. Furthermore, women are also free to choose birth control methods 

such as undergoing sterilisation procedures. Taken to their logical conclusion, reproductive 

rights include a woman’s entitlement to carry a pregnancy to its full term, to give birth and to 

subsequently raise children.”The petitioner is entitled to a medical termination of pregnancy, 

as per the court. To carry out the pregnancy, the State will organise a panel of specialist 

doctors as soon as possible at the District Hospital Durg. 

Red Fort Violence Case: Delhi Court Issues Fresh Summons to Deep Sidhu and Others, 

Production Before Court on July 12 

 

 

 

the woman's bodily and mental health, and that the pregnancy does not exceed twenty 

weeks.Explanation 2 of the same is given, in which it is claimed that a pregnancy generated by 

rape is likely to do serious harm to the pregnant woman's mental health. The notion that the 

victim was raped is also corroborated by the fact that the victim was raped.According to the 

District Medical Board's report, the opinion was made that MPT can be done safely because 

the pregnancy is less than 20 weeks old and the victim is mentally and physically fit for a 

medical abortion.The Court cited the decision in Suchita Srivastava v. Chandigarh 

Administration, (2009) 9 SCC 1, which said that“22. There is no doubt that a woman’s right 

to make reproductive choices is also a dimension of “personal liberty” as understood under 

Article 21 of the Constitution of India. It is important to recognise that reproductive choices 

can be exercised to procreate as well as to abstain from procreating. The crucial consideration 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

Deep Sidhu and 15 others were handed further summonses by a Delhi court on Tuesday in 

connection with the Red Fort violence case. On July 12, all of the defendants will be brought 
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before the court. Gajender Singh Nagar, Chief Metropolitan Magistrate, issued the following 

order: 

"Issue fresh summons to accused persons as earlier summons were not received yet. List on 12 

July for production." 

The move came after the Court took note of the Delhi Police's chargesheet against Deep Sidhu 

and 15 others, ordering that all of the accused appear before the Court on June 29 in Video 

Conference mode.The Court had previously stated that cognizance is taken under all sections,  

with the exception of the Arms Act, Epidemics Act, and Disaster Management Act, when 

sanctions have not yet been received.On May 17, the Special Investigation Ream of the Delhi 

Police filed a chargesheet in connection with the Red Fort Violence case before the Magistrate 

in Tis Hazari Court, totalling nearly 3000 pages. Deep Sidhu, an actor turned activist, and 15 

 
59 of the Arms Act; sec. 3 of the Prevention of Damage to Public Property Act; sec. 30 of the 

Ancient Monuments and Archaeological Sites and Remains Act; sec. 3 of Epidemic Diseases 

Act and sec. 51 of the Disaster Management Act. 

 

PIL in Rajasthan High Court Seeks Declaration of All Journalists Irrespective of 

Accreditation as COVID-19 Frontline Workers 

others were named in the chargesheet.According to the chargesheet filed by the Delhi Police, 

there was a "plot to capture the Red Fort" and turn it into a "protest venue" for farmers 

protesting the three farm laws. 

Furthermore, it has been claimed that there was a well-planned conspiracy to conduct violence, 

and that Republic Day was chosen as the occasion to ruin the image of the central government 

both nationally and internationally.The chargesheet includes footage from a variety of sources, 

including drone footage, photographers, social media, and CCTV cameras, to depict the 

alleged violence perpetrated by the protestors. 

The Police has charge-sheeted them under sec. 147, 148, 149, 152, 186,269, 279, 353, 332, 

307, 308, 395, 427, 188, 452, 333, 201, 120B and 34 of Indian Penal Code; sec. 25, 27, 54 and 
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management or from the government.” 

According to the petition, journalists in both print and electronic media should be given the 

status of frontline worker/corona warrior, similar to how doctors, nurses, health care personnel,  

ASHA activists, Police, and paramilitary personnel are referred to as Corona Warriors for their 

vital role in the control and prevention of Coronavirus.The PIL-petitioner, a journalist, 

underlines the plight of non-accredited journalists and media personnel during the epidemic, 

asking the Court to ensure that they and their families receive sufficient and necessary Covid 

therapy, among other things. 

According to the PIL-petitioner, the government system makes accreditation a requirement for 

collecting the benefits granted, which has become a major roadblock.“Accreditation is the 

process whereby the Government recognises the news media representatives for access to 

 

 

 
 

 

 

In the Rajasthan High Court, a Public Interest Litigation (PIL) application has been filed over 

the risk to non-accredited journalists and their exclusion from welfare systems in the state. The 

petition includes facts and data in order to obtain assistance for non-accredited journalists and 

their families.“They have no social security benefit and in case of unfortunate death in the line 

of duty, they also do not have any means of ex-gratia compensation either from the 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

sources of information in the Government and to news materials, written or pictorial, released 

by the PIB or other agencies of the Government.” 

 
According to the Rajasthan Press Representatives Accreditation Rules, 1995, a journalist must 

have a minimum of professional experience as a full-time working journalist, as well as a 

reference from the Journalist body, in order to be accredited. Unfortunately, because of these 

conditions, numerous journalists will "die in the line of duty owing to COVID-19."The petition 

asks that non-accredited journalists be afforded the same level of protection as accredited 

journalists, and that the 1995 laws governing eligibility criteria for COVID-19 benefits be 

ignored.The petition depicts a situation in which two colleagues working in the same 

organisation, on the same post, and doing the same work are treated differently just because 
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one is accredited while the other is not; it states that "there is no parity and it is a violation of 

Article 14." 

 

The PIL-petitioner claims that the State Government-Respondent has discriminated and 

excluded people arbitrarily and illegally. Non-accredited journalists are now included in the 

welfare programmes for journalists, owing to modifications to the Rajasthan State Accredited 

and Non-Accredited Journalist Medical Facilities Scheme 2020. However, they have not been 

given the status as covid warriors/frontline employees, allowing them to seek ex-gratia 

compensation despite the growing pandemic. 

 

Narada Case :Calcutta judicature permits Applications Filed By weber Govt., CM 

Mamta Banerjee For acceptive Their Affidavits 

 

 

 

 

 

 

 

 

 

 

 

The Calcutta judicature has allowed the applications filed by State of state, Chief Minister 

Mamta Banerjee, and also the State Law Minister MoloyGhatak seeking acceptance of their 

affidavits within the Narada Scam Case. 

The affidavits supposedly detail the law and order scenario within the State (outside CBI 

office) on could seventeen, the date once the four defendant TMC leaders were inactive. 

A 5- choose Bench comprising of Acting jurist Rajesh Bindal, and Justices scientific discipline 

Mukherjee, Harish Tandon, Soumen fractional monetary unit and Arijit Banerjee has allowed 

the applications subject to payment of RS. 5000/- by every of the candidates. Further, CBI has 

been granted ten days’ time to file its reply con. 

The development comes once the Supreme Court put aside Calcutta High Court's order date 

Gregorian calendar month nine wherever the Bench refused to require on record their affidavits 

language that they waited for the arguments within the case to be well completed before 

seeking to position on record their pleadings in response. 
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A Writ petition has been filed before the Calcutta High Court challenging the constitutional 

validity of Rule 86A of the Central Goods and Services Tax Rules, 2017 (CGST Rules) and its 

concurrent provision in the state legislation i.e. the West Bengal Goods and Services Tax 

Rules,2017 (WBGST Rules). 

The petition also prayed for the reading down of the Section 16(2)(c) of the Central Goods and 

Services Tax Act, 2017 (CGST Act) and its parallel provision in the West Bengal Goods and 

 

 

 

The Top Court directed the legislators to file associate application before the judicature stating 

the explanations for not filing such affidavits earlier and requested the judicature to make your 

mind up the applications initial before continuing with hearing on deserves. 

The CBI argued that the Respondents took a calculated risk by not filing their affidavits once 

issuing of notice. The State on the opposite hand claimed that there was no delay in filing of 

affidavits and even otherwise, the Court should enable full facts to be bestowed before it. 

 
Calcutta HC Issues Notice To Centre, State On Challenge Against The Constitutionality 

of Rule 86 A OF CGST Rules 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Services Tax Act 2017 (WBGST Act). 

Justice Md. Nizamuddin directed both the union as well as the state government to file 

affidavits by observing, “Since the Constitutional validity of both Central and State Act has 

been challenged, the petitioners have to serve notice upon the Attorney General of India as 

well as Advocate General of the State of West Bengal”. 

Further, the Court declined to pass any such interim orders at the present stage of proceedings 

by observing, “The interim orders as prayed for by the petitioners is same as final relief, which 

according to this court cannot be granted at the motion stage and furthermore, quashing of the 

proceedings also cannot be done at the motion stage. It is also settled position of law that every 

piece of legislation is presumed to be legal and valid so long it is not declared invalid by any 

court of law”. 
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The Allahabad state supreme court has directed District functionary, Budaun to make a 

decision on a women’s illustration relating to cecity of her Husband thanks to immunizing 

agent of COVID-19. 

The Bench of Justice Mahesh Chandra Tripathi was hearing a legal document petition most 

 

 

 

It may be noted that the Gujarat High Court vide judgement dated 24th December 2020 had 

expressed concern over the wide ambit of Rule 86A of the CGST Rules and its possible 

misuse. Accordingly the bench of Chief Justice VikramNath and Justice J.B Pardiwala had 

directed the state government to issue appropriate guidelines for invoking the concerned 

provision. 

The respondents were directed to file the counter affidavits within four weeks. Consequent to 

which the petitioners have to file their reply within two weeks. 

The case has been listed for final hearing after eight weeks. 

 
 

Man Allegedly Goes Blind thanks to COVID immunizing agent : Allahabad HC Directs 

DM to make a decision On Wife’s illustration Seeking Compensation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

well-liked by a married woman WHO wanted direction to respondents to pay compensation to 

her husband relating to his cecity thanks to immunizing agent of Covid-19 and for an 

additional direction to respondents to make a decision and take into account the illustration of 

the petitioners dated nineteen.4.2021. 

Considering the facts and circumstances of the case, while not expressing any opinion on the 

deserves of the problem and with the consent, the legal document petition was disposed of with 

observation that: “In case the petitioner makes contemporary illustration beside all relevant 

medical reports to the District functionary, Budaun ventilating his grievances among one week, 

the authority would decide an equivalent in accordance with law expeditiously”. 
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The Bar Council of India on Wednesday submitted before the Kerala High Court that the new 

Rules which prohibits criticism and dissent against the BCI and other Bar Councils has not 

taken effect. 

The Single Bench of Justice P.B. Suresh Kumar was hearing a petition seeking a declaration 

that the recently inserted Sections V and V-A of Chapter II of Part VI of the Bar Council of 

India Rules are unconstitutional and violative of Articles 14,19 (1) (a), and 21. 

Advocate Santhosh Mathew on behalf of the petitioner contended that the newly added rules 

infringed on the constitutionally protected freedom of speech and expression of the petitioner 

in his capacity as an Advocate and as a Bar Council member. 

He submitted that there was an uncertainty revolving around whether these rulesand currently 

in effect. It was also argued that the BCI has filed to notify if they have obtained the approval 

from the CJI before such insertion, which is a statutory requirement. 

On these grounds, the petitioner sought to declare the aforementioned Rules unconstitutional 

 

 

 

New BCI Rules Which Prohibits Criticism of its Decisions Has Not Taken Effect, 

Waiting For CJI’s Approval: BCI Tells Kerala High Court 

 

 

and illegal. 

Govt. Servant Terminated on ‘Vague Allegation/Suspicion’ of change of integrity 

Farmers Protest: P&H tribunal problems Notice To Haryana State 
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the strike decision given by farmers at Tikri Border, metropolis on 05.12.2020, he added, his 

services were summarily terminated vide impugned order dated twenty five.02.2021 while not 

holding any show-cause-notice and/or chance of being detected personally. 

 

 

 

The geographical area & Haryana tribunal has issued notice to the Haryana Government for 

allegedly terminating the service of a Government Servant, Rajuddin on a obscure allegation/ 

suspicion of the petitioner having participated within the strike decision given by farmers at 

Tikri Border, Delhi. 

The Bench of Justice ArunMonga additionally directed that until consequent date of hearing, 

the post of Senior Treatment Supervisor (STS) (help by the petitioner) at Community Health 

Centre, Nuh shall be unbroken vacant. 

Rajuddin, contended before the Court that he was appointed on the post of senior Treatment 

Supervisor (STS) beneath National Rural Health Mission (NHRM) by Civil Surgeon-cum- 

Chairman, govt Committee, District Health and Family Welfare, Mewat. 

Further, it had been explicit that he had been serving uninterruptedly since 2014. 

However, simply on a obscure allegation/ suspicion of the petitioner having participated within 



 

 

 

 
 

 


