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FOREWORD 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. 

My best wishes to all these student contributors, for their future endeavors. My best wishes and 

assurance to the readers that this will add a lot to the knowledge after reading this perfect case 

compilation. It’s not just for the legal fraternity but for anyone who has an interest in the field of 

law. 

By  

Vrinda Khanna & Nandini Mangla 
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PREFACE 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the Earth, 

May there be Peace in the Water, May there be Peace in the Plants, May there be Peace in the 

Trees, May there be Peace in the Gods in the various Worlds, May there be Peace in all the 

human beings, May there be Peace in All,  

PEACE, PEACE, PEACE.  

Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest 

social group. It has played an important role in the stability and prosperity of the civilization. 

Almost everything of lasting value in humanity has its roots in the family. Peace and harmony in 

the family are important for the all-round development of children. This Compilation of 

Judgments of the Supreme Court of India and High Court of India by All India Legal Forum is 

aimed at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the All 

India Forum. Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman 

Senior Manager: Vrinda Khanna, Nandini Mangla  

Manager: Shristy Chaudhary  

Researchers: 

 S.Sumaiya 

 Aebal Lawrence 

 Nandini Mangla 

 Sakshi Garg 

 Vasuki M 

 Sithi Fathima S.A.M.T 

 Praveen Chandra 

 Yash Shah 

 Sinthia 

 Shaili 
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Editors:  

 Kashish Ali 

 Priya Singh 

 Parth Tamta 

 Abhavya Rabra 
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DISCLAIMER 

 

Team AILF India has made all efforts to summarize the cases from original cases retrieved from 

AIR and SCC. In some cases, the team has tried to summarize cases from the available sources 

as they could not find original ones. 
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SUPREME COURT JUDGMENTS 

01.10.20 

PIL SEEKING COMMISSION OF INQUIRY PROBE INTO GOVERNMENT'S 

HANDLING OF COVID-19 PANDEMIC1 

A PIL was filed in the Supreme Court of India by six retired bureaucrats seeking a proper 

independent inquiry by a special commission against the Central Government of India for the 

mismanagement held in this COVID 19 period or we can call it the “LOCKDOWN” period. 

This PIL was moved by the Senior Advocate, Adv. Prashant Bhushan. Adv. Bhushan was very 

straight and rigid to his words and stated only four sentences before the honorable court. Adv. 

Bhushan’s arguments in favor of seeking a proper independent inquiry by a special commission 

against the Central Government of India was likely in the followings:- 

“Despite warning from the WHO and despite an advisory issued against crowd contacts till 

March 4, 1 lakh people gathered in a stadium on February 24.” 

“The home ministry had advised not to conduct such gatherings. The experts had advised a total 

lockdown in the county.” 

“In the lockdown, there has been a 24 percent decline in GDP and 7 percentage of the people lost 

their jobs.” 

“We have not been able to control the COVID 19 and our economy has been shattered.” 

“Lockdown was imposed without consulting experts. That exercise was not done.” 

“We have not maintained any data as on who are the doctors and many healthcare professionals 

who died. Two crore people have lost their jobs. No planning was done before the lockdown. 

How they will travel and how many people died due to the ill management of the situation.” 

                                                           
1 Indian Legal, PIL to Probe Government’s ‘Gross Mismanagement’ of Pandemic Dismissed by Supreme Court, 1st 
October, 2020, available at: https://www.indialegallive.com/top-news-of-the-day/news/pil-to-probe-governments-
gross-mismanagement-of-pandemic-dismissed-by-supreme-court/ 
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This petition was dismissed by Justice L. Nageswara Rao and it was said by him that- “This is a 

matter of public debate, but the court cannot go into this. The government has to be given 

latitude. It is a matter of opinion. Nobody knew this would happen.” He also added- “Sorry, we 

are not inclined to pass any order. Petition dismissed.” 

PRASHANT BHUSHAN MOVES TO SC FOR SEEKING REVIEW OF THE 

JUDGMENT RELATED TO HIS CONTEMPT OF COURT CASE2 

Supreme Court senior advocate, Adv. Prashant Bhushan has filed a review petition on 14th 

September of the judgment of 31st August imposing a fine on him of Re- 1/- for criminal 

contempt of court. 

A Suo-Motu Criminal Contempt of Court was imposed on Adv. Bhushan for two of his tweets 

which initially violate the dignity of the Indian Judiciary. The first tweet was on 29th June 

includes a picture of Chief Justice of India Sharad Arvind Bobde in an expensive bike which was 

quite viral on a social media platform at that time but the controversy was that super cool wasn’t 

his own and which could be lead to violation of rule of law and rule against Bias. In Adv. 

Bhushan’s second tweet (of this case) he has revealed the role of the last four formers Chief 

Justice of India and which leads to amid the state affairs of the Nation. 

The Suo-Motu Criminal Contempt of Court was a victory and Adv. Bhushan was found guilty of 

Criminal Contempt of Court but keeping an eye in his need in the Indian Judiciary system he was 

charged with a fine of Re- 1/- on 31st August only by the Supreme Court of India which was 

nothing but just a formal justice delivery. 

Adv. Bhushan has paid his fine of Re-1/- and also posted a picture of his own holding a one 

rupee coin on social media which became viral on various social media platforms.  

Although the amount of fine was duly submitted to the respected authority by Adv. Bhushan but 

being charged for Criminal Contempt of Court couldn’t be accepted by Adv. Bhushan and he 

filed a plea in Supreme Court for an appeal against the judgment of 31st August where he was 

charged by Criminal Contempt of Court to be heard by a larger and different bench. 

                                                           
2 Times Now, Prashant Bhushan Moves Supreme Court Seeking Review of Fine Imposed on Him in Contempt Case, 
1st October, 2020, available at: https://www.timesnownews.com/india/article/prashant-bhushan-moves-supreme-
court-seeking-review-of-fine-imposed-on-him-in-contempt-case/660821 
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On 14th September Adv. Prashant Bhushan filed a review petition against his conviction and 

charges of Suo-Motu of Criminal Contempt of Court case over his tweets even after paying the 

amount of fine charged to him of Re-1/- only. 

GUJARAT MAZDOOR SABHA & ANR. V. STATE OF GUJARAT3 

A notification by the Gujarat government on relaxation to the provisions of the Factories Act 

during the COVID 19 pandemic situation was quashed by Supreme Court on 1st October. 

The notification was given powers to the factories not to follow the provisions of the Factories 

Act which became the cause of violation of the rights of the laborers. The provisions relating to 

the wages of laborers, limitation of working hours, resting time during the working hours, paying 

for overtime work, etc were quashed by the notification of Gujarat State Government. The 

notification given by the Gujarat State Government was likely as follows:- 

"The impugned Notification exempts factories from sections 51, 54, 55 and 56 of the Act on 

various conditions which are, that for the period from April 20 to July 19, 2020, workers in 

Gujarat can be made to work 12 hours in a day, 72 hours in a week with a 30 minutes break after 

6 hours." 

A petition was filed in the Supreme Court by the Gujarat Mazdoor Sabha and Trade Union 

Centre of India and moved through Advocate Aparna Bhat because the notification had given a 

blanket exemption and the state has acted ultra vires of Factories Act. The State Government of 

Gujarat was saying that notification was made following section 5 of the Factories Act which 

could apply only in case of public emergency but the COVID 19 situation never declared as a 

public emergency. 

The bench consisting of Justice DY Chandrachud, Indu Malhotra, and KM Joseph set aside the 

notification of the Gujarat Government stating likely as follows:- 

"The ‘right to life’ guaranteed to every person under Article 21 which includes a worker, would 

be devoid of an equal opportunity at social and economic freedom, in the absence of just and 

                                                           
3 Debayan Roy, Bar And Bench, Supreme Court Quashes Gujarat Government Notification Exempting Factories 
From Paying Overtime Wages to Workers During COVID-19 Lockdown, 1st October, 2020, available at: Supreme 
Court quashes Gujarat government notification exempting factories from paying overtime wages to workers during 
COVID-19 lockdown 
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humane conditions of work. A workers’ right to life cannot be deemed contingent on the mercy 

of their employer or the State. The notifications, in denying humane working conditions and 

overtime wages provided by law, are an affront to the workers’ right to life and right against 

forced labor that is secured by Articles 21 and 23 of the Constitution." 

The Supreme Court of India ruled likely as the following:- 

“Section 5 of the Factories Act could not have been invoked to issue a blanket notification that 

exempted all factories from complying with humane working conditions and adequate overtime 

compensation, as a response to a pandemic that did not result in an ‘internal disturbance’ of a 

nature that posed a ‘grave emergency’ whereby the security of India is threatened. In any event, 

no factory/ classes of factories could have been exempted from compliance with provisions of 

the Factories Act, unless an ‘internal disturbance’ causes a grave emergency that threatens the 

security of the state, to constitute a ‘public emergency’ within the meaning of Section 5 of the 

Factories Act.” 

The bench also directed to pay wages to overtime works to the workers who are eligible for the 

same acting its jurisdiction under article 142 of the Constitution of India and quashed the 

notification given by Gujarat State Government on the relaxation of provisions of Factories Act 

and restore the in the State of Gujarat. 

SUPREME COURT ACCEPTS DGCA'S RECOMMENDATION ON AIRFARE 

REFUND4 

On 1st October Supreme Court accepts all the recommendations made by the Directorate General 

of Civil Aviation (DGCA) in regards to the refund of airline tickets which were canceled during 

the Lockdown period. 

According to the new guidelines by DGCA, all the passengers will get their money back which 

was stuck in flight tickets including the agents. The solo passengers could get the refund of their 

money as a whole without cutting any cancelation charges or could get a credit shell which they 

could apply till 31st March 2021. The facility of getting Credit Shell is only available to solo 

                                                           
4 Times Now, Supreme Court Accepts DGCA’s Recommendations On Airfare Refund, 1st October, 2020, available 
at: https://www.timesnownews.com/business-economy/industry/article/supreme-court-accepts-dgcas-
recommendations-on-airfare-refund/660707 
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passengers and not to any agent who has booked several tickets together. The agent could get the 

money refund only and the passengers who booked tickets through a travel agent will a refund 

from the travel agent himself. 

For international flights, DGCA guidelines provide that only the Indian carrier is entitled to 

refund the money ex-India the flights which were originating from India, and all the private 

airlines are bound to follow these guidelines. 

Refund of booking during lockdown period which is from 25th March to 14th April will be done 

immediately and for the booking which has done before and on 24th March will be done within 

15 days by money refund or make a credit shell in the name of the passenger which could be 

transferable and valid in any domestic route till 31st March 2021.  

In the credit shell, the amount will be the total amount of the ticket plus 0.5% of interest till June 

2020 and after June the rate of interest would be 0.75%. If the passengers didn’t use the credit 

shell within 31st March 2021 then the amount will be transferred to the passenger after that. 

The credit shell is only available to solo passengers of any domestic flight. The agent booking of 

any domestic flight and booking of any Indian carrier of any International flight from India is 

entitled to get a refund from the airlines. No international booking from outside of India shall be 

entertained under these guidelines. 

PIL filed by Pravasi Legal Cell accepted by the bench consisting Justices Ashok Bhushan, R 

Subhash Reddy, and MR Shah and the decision of the bench was likely as follows:- 

“We accept the new DGCA guidelines. It may be enforced.” 

DMK MP FROM TAMIL NADU MOVES SUPREME COURT ASSAILING THE 

NEWLY PASSED FARMER'S LAWS5 

The newly passes farmer’s laws were challenged by DMK MP, Tiruchi Siva from Tamil Nadu 

stating that these acts are unconstitutional. 

                                                           
5 Shruti Mahajan, Bar And Bench, Farmers’ Acts: Now DMK MP From Tamil Nadu, Tiruchi Siva, Moves Supreme 
Court Assailing The Newly Passed Farmers’ Laws, 1st October, 2020, available at: 
https://www.barandbench.com/news/litigation/dmk-mp-tiruchi-siva-supreme-court-challenges-farm-laws 
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These acts were previously opposed by Congress MP from Thrissur and now DMK MP, Tiruchi 

Siva a member of Rajya Sabha moved to Supreme Court opposing these new acts which violate 

farmers' rights and more beneficial to corporate. This petition was filed and moved into Supreme 

Court by Advocate D Kumanan and settled by Senior Advocate P Wilson. 

The Petitioner’s statement in favor of his petition was likely as follow:- 

"These Acts would pave way for cartelization and commercialization of the agricultural produces 

and if allowed to stand, are going to ruin India as the corporates can, with one stroke, export our 

agricultural produce without any regulation, and may even result in famines." 

The Petitioner further added likely as follows:- 

"There is no intelligible differentia in the classification, to create a separate private Mandi, which 

is not regulated by the State and is also non-taxable, other than taking away the basic negotiation 

power, which was available to the farmers, before the enactment of the impugned Acts," 

The petitioner has challenged these following acts in his petition:- 

1. The Farmers (Empowerment and Protection) Agreement of Price Assurance and Farm 

Services Act, 2020, 

2. The Farmers Produce Trade and Commerce (Promotion and Facilitation) Act, 2020, and 

3. The 2020 Amendment to the Essential Commodities Act. 

According to the petitioner, these acts are "illegal and wholly unconstitutional" and also against 

the principles of federalism and ultra vires Article- 246 of the Constitution of India and also 

violates Article- 14, 21, and 23 of the Constitution of India, and these acts are in nowhere in 

favor of the farmers and only beneficial to corporate and commercial and must be struck down 

for being illegal, void and unconstitutional by nature. 
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ANTECEDENTS AND CONDUCT IN JAIL MUST BE CONSIDERED FOR 

CONSIDERING PREMATURE RELEASE OF CONVICT6 

On the 1st October Supreme Court of India held that any victim who is convicted to any sentence 

more than 20 years could be set free after two decades for his good conduct in correctional home 

and who is no more a threat to society. 

The Bench of Justices NV Ramana, Surya Kant, and Hrishikesh Roy stated in their judgment 

likely as follows (Satish @ Sabbe Vs. The state of UP):- 

“It would be gainsaid that length of the sentence or the gravity of the original crime can’t be the 

sole basis for refusing premature release. Any assessment regarding predilection to commit a 

crime upon release must be based on antecedents as well as the conduct of the prisoner while in 

jail, and not merely on his age or apprehensions of the victims and witnesses.” 

The Supreme Court Bench stated that a person who has passed 20 years of his life behind the 

bars for a crime like kidnapping for ransom and that was his first and only criminal record if 

shows his good conducts and well behaved in the first 20 years of his sentence then his sentence 

could be premature and he could be set free before completion of his whole sentence only if the 

court thinks fit that the previous sentence would be beneficial to individual and social welfare 

too not otherwise. 

 

 

 

 

 

 

                                                           
6 Astha Joshi, Law Insider, Considering Conduct and Antecedents Supreme Court Orders Premature Release to 
Ransom Convicts, 1st October, 2020, available at: Considering conduct and antecedents Supreme Court orders 
premature release to ransom convicts - Law Insider 
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02.10.20 

M/S MAGMA FINCORP LTD. VS. RAJESH KUMAR TIWARI7 

The financier continues to be the owner of the products being the topic of hire purchase, until the 

choice to get is exercised by the hirer, upon payment of all amounts prescribed between the hirer 

and therefore the Financier, the Supreme Court has reiterated during a judgment passed.  

The bench comprising Justices DY Chandrachud and Indira Banerjee observed that there's no 

impediment to the Financier occupation of the vehicle when the hirer doesn't make payment of 

installments/hire charges in terms of the Hire purchase contract. 

“However, such repossession should not be taken by recourse to physical violence, assault, or 

criminal hindrance. also, such possession should not be taken by engaging gangsters, goons and 

muscle men as so-called Recovery Agents", the court said. 

The bench considered an appeal against the National Consumer Disputes Redressal Commission 

order (NCDRC). During this case, the NCDRC and SCDRC had upheld District Forum's order 

directing the Financier to pay the Complainant the whole amount paid by the Complainant to the 

Financier towards installments. 

In the appeal, the problems considered was (1) whether the Financier is that the real owner of the 

vehicle which is that the subject of a hire purchase contract, and if so, whether there is often an 

impediment to the Financier, taking repossession of the vehicle when the hirer doesn't make 

payment of installments in terms of the hire purchase contract. (2) Whether service of proper 

notice on the hirer is important for repossession of a vehicle which is that the subject of a hire 

purchase contract, and if so, what's the consequence of non-service of proper notice 

Answering this issue, the Bench, about various precedents, summarized the principles regarding 

Hire Purchase Transaction Goods are let loose on hire under a Hire purchase contract, with a 

choice to purchase, following the terms and conditions of the Hire purchase contract. The hirer 

simply pays for the utilization of the products and for the choice to get them. 

                                                           
7 Advocate Khoj, M/S Magma Fincorp Ltd. Vs. Rajesh Kumar Tiwari, 2nd October, 2020, available at: 
https://www.advocatekhoj.com/library/judgments/announcement.php?WID=13191 
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Until the choice to get is exercised by the hirer, upon payment of all amounts prescribed between 

the hirer and therefore the Financier, the financier continues to be the owner of the products 

being the topic of hire purchase. Till such time the hirer remains a trustee and/or bailee of the 

products covered by the Hire purchase contract. 

The Financier continues to stay the owner of a vehicle, covered by a hire purchase contract till all 

the hire installments are paid and therefore the hirer exercises the choice to get. Thus, when the 

Financier takes repossession of a vehicle under hire, upon default by the hirer in payment of hire 

installments, the Financier takes repossession of the Financier's vehicle. 

When the agreement between the Financier and therefore the hirer permits the Financier to 

require possession of a vehicle financed by the Financier, there's no legal impediment to the 

Financier occupation of the vehicle. When possession of the vehicle is taken, the Financier can't 

be said to possess committed theft. 

Whether the transaction between a Financier and a purchaser/hirer may be a hire purchase 

transaction or a loan transaction, could be determined from the terms of the agreement, 

considered within the light of surrounding circumstances. However, even a loan transaction, 

secured by right of seizure of a financed vehicle, confers a license to the Financier to seize the 

vehicle. 

Answering the second issue, the bench said that, whether the service of proper notice on the hirer 

would be necessary for repossession of a vehicle, which is that the material of a Hire purchase 

contract, would depend upon the terms and conditions of the Hire purchase contract, several 

which can stand modified by the course of conduct of the parties. The court observed: 

If the hire purchase contract provides for notice on the hirer before repossession, such notice 

would be mandatory. Notice can also be necessary if a requirement to offer notice is inherent in 

the agreement from the course of conduct of the parties. 

If the hirer commits breaches of the conditions of a hire purchase contract which expressly 

provides for immediate repossession of a vehicle without further notice to the hirer, just in case 

of default in payment of hire charges and/or hire installments repossession wouldn't be vitiated 

for want of notice. 
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In a case where the need to serve notice before repossession is inherent in the hire purchase 

contract, nonservice of proper notice would tantamount to deficiency of service for breach of the 

hire purchase contract giving rise to a claim in damages. The Complainant consumer would be 

entitled to actual damages, supported an assessment of the loss caused to the complainant 

because of the omission to offer notice. Where there's no evidence of any loss to the hirer 

because of omission to offer notice, damages could also be awarded. 

Allowing the appeal, the bench put aside orders of the buyer Forum/Commissions. The Financier 

was, however, directed to pay a composite sum of Rs.15,000/- to the Complainant towards 

damages for ‘deficiency’ in commission and costs for omission to offer the Complainant a 

correct notice before taking repossession of the vehicle. 

GURCHARAN SINGH VS. STATE OF PUNJAB8 

The Supreme Court has observed that the ingredient of malice aforethought for abetment of 

suicide [Section 306 IPC] can't be assumed to be ostensibly present but has got to be visible and 

conspicuous. 

The bench comprising Justices NV Ramana, Surya Kant, and Hrishikesh Roy put aside the 

conviction of a husband who was accused of driving wife to suicide. 

Gurcharan Singh was convicted for abetting the suicide of his wife. Singh, alongside his parents, 

was charged under sections 304B and 498A read with section 34 of the IPC. Though the court 

noted that there was insufficient material to convict them under section 304B & 498A IPC, it 

opined that albeit no charge of abetment was framed against the husband, he is often convicted 

for abetting the suicide of his wife, under section 306 IPC. The court also observed that the 

expectation of a wife is going to be love and affection and financial security at the hands of her 

husband and if her hopes are frustrated by the act or by wilful negligence of the husband, it 

might constitute abetment within the meaning of section 107 IPC, warranting conviction under 

section 306 IPC. The Supreme Court endorsed the Trial Court's view that the deceased was 

pushed to kill by the circumstances and therefore the atmosphere within the matrimonial home 

and dismissed the appeal filed by the accused. 

                                                           
8 Advocate Khoj, Gurucharan Singh Vs. State Of Punjab, 2nd October, 2020, available at: 
https://www.advocatekhoj.com/library/judgments/announcement.php?WID=13190 
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While considering his appeal, the bench noted that there's neither any evidence of cruelty against 

the husband or the in-laws nor to point out which particular hope or expectation of the deceased 

was frustrated by the husband. "What may need been the extent of expectation of the deceased 

from her husband and in-laws and therefore the degree of her frustration, if any, isn't found 

through any evidence on record. More significantly, willful negligence by the husband couldn't 

be shown by the prosecution.", the bench noted. 

Referring to Section 107 of the Indian legal code, the bench noted that whenever an individual 

instigates or intentionally aids by any act or illegal omission, the doing of a thing, an individual 

is often said to possess abetted in doing that thing. It said: 

As altogether crimes, malice aforethought has got to be established. To prove the offense of 

abetment, as specified under Sec 107 of the IPC, the state of mind to commit a specific crime 

must be visible, to work out the culpability to prove malice aforethought, there has got to be 

something on record to determine or show that the appellant herein had a guilty mind and in 

furtherance of that state of mind, abetted the suicide of the deceased. The ingredient of malice 

aforethought can't be assumed to be ostensibly present but has got to be visible and conspicuous. 

However, what transpires within the present matter is that both the court also because the 

Supreme Court never examined whether the appellant had the malice aforethought for the crime, 

he's held to possess committed. 

The bench also mentioned decisions viz. SS Chheena Vs. Vijay Kumar Mahajan (2010) 12 SCC 

190, Amalendu Pal alias Jhantu vs. State of West Bengal (2010) 1 SCC 707, Mangat Ram Vs. 

State of Haryana (2014) 12 SCC 595, which debates the required ingredients for the offense 

under section 306 IPC. Listening to the evidence on record, the bench, while allowing the appeal, 

observed: 

Proceeding with the above understanding of the law and applying the ratios to the facts within 

the present case, what's apparent is that no overt act or illegal omission is seen from the 

appellant's side, in taking ordinary care of his deceased wife. The evidence also doesn't indicate 

that the deceased faced persistent harassment from her husband. Nothing to the present effect is 

testified by the oldsters or any of the opposite prosecution witnesses. The court and therefore the 

Supreme Court speculated on the unnatural death and with none evidence concluded only 
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through conjectures, that the appellant is guilty of abetting the suicide of his wife. 20. In such 

circumstances, we've no hesitation in declaring that the court and therefore the Supreme Court 

erred in concluding that the deceased was driven to kill, by the circumstances or atmosphere 

within the matrimonial home. This is often nothing quite an inference, with none material 

support. Therefore, an equivalent can't be the idea for sustaining the conviction of the appellant, 

under section 306 of the IPC. 
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03.10.20 

SC ALLOWS AIRCEL'S PLEA TO DIRECT NCLAT TO DECIDE THE QUESTIONS 

FRAMED IN 1ST SEPTEMBER JUDGMENT IN AGR CASE 9 

The Supreme Court of India has allowed Aircel's plea to direct the National Company Law 

Appellate Tribunal to consider the questions framed by the Court in the judgment of the AGR 

(Adjusted Gross Revenue) case. 

In its judgment, the Supreme Court had directed the NCLT to consider questions like Whether 

TSPs can be said to be the owner based on the right to use the spectrum under a license granted 

to them? Whether the spectrum is a natural resource, the Government is holding the same as 

cestui que trust? Whether the spectrum license subjected to proceedings under the Code, and it 

overrides the provisions contained in the Indian Telegraph Act, 1885, Indian Wireless 

Telegraphy Act, 1933, and Telecom Regulatory Authority of India Act, 1997? Whether a license 

can be transferred under the insolvency proceedings? etc. 

In an application filed before the Apex Court, the Aircel submitted that the Resolution 

Proceedings in its case has been approved by the NCLT under Section 31 of the Insolvency and 

Bankruptcy Code, 2016 and that an appeal has already been filed against the Approval Order of 

the NCLT by the Department of Telecommunications (DoT) before the NCLAT. 

And Court held that we direct the NCLAT to first consider the various questions framed in 

paragraphs ‘18’ to ‘22’ of the Judgment and pass a reasoned order by paragraph ‘23’ thereof. 

RJD MP NEXT TO CHALLENGE NEW FARMERS ACTS IN SUPREME COURT10 

Rashtriya Janata Dal (RJD) MP, Manoj Jha moved to the Supreme Court assailing the 

Constitutional validity of the newly passed and controversial Farmers' Acts. He filed PIL. 

                                                           
9 Live Law, SC Allows Aircel’s Plea To Direct NCLAT To Decide The Questions Framed in 1 September Judgement 
in AGR Case, 3rd October, 2020, available at: https://www.livelaw.in/news-updates/sc-allows-aircel-plea-to-direct-
nclat-to-decide-the-questions-framed-in-1-september-163939 
10 Shruti Mahajan, Bar And Bench, RJP MP, Manjo Jha, Next To Challenge New Farmers Acts in Supreme Court; 
Says Legislations Encourage Corporatization of Agricuture, 3rd October, 2020, available at, 
https://www.barandbench.com/news/litigation/rjp-mp-manoj-jha-moves-supreme-court-against-the-new-farmers-
laws 
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The MP has challenged newly passed these 3 laws, The Farmers (Empowerment and Protection) 

Agreement of Price Assurance and Farm Services Act, 2020, The Farmers Produce Trade and 

Commerce (Promotion and Facilitation) Act, 2020, and The 2020 Amendment to the Essential 

Commodities Act as unconstitutional on the grounds of discriminatory and manifestly and 

against Basic Structure of the Constitution and "blatant breach of the principles of Federal 

structure" of the Constitution. 

Another ground for challenging these laws is that agriculture is an entry in the State List of the 

Constitution, which essentially excludes the Parliament's power to legislate on the subject. And 

tabling of these Farmers Bills during the Monsoon Session of Parliament had led to a huge 

ruckus, with the opposition registering fierce resistance to their passage  

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 21 of 106 
 

04.10.20 

CLAT 2020: PETITION FILED IN SUPREME COURT FOR QUASHING OF 

ENTRANCE EXAM DUE TO TECH GLITCHES, SEEKS DIRECTION FOR RE-

CONDUCTING THE EXAM11 

A Writ petition has been filed by a bunch of CLAT aspirants in the Apex Court to declare that 

the conduct of CLAT which was held on September 28, violates Articles 14 and 15 of the 

Constitution and the result declared by the Consortium is erroneous, faulty, defective and 

discriminatory. They highlighted the injustices faced by them because of the alleged technical 

glitches faced by the aspirant and the mismatching of the answers.  

The prayer was to conduct a Re-Exam and also seeks the Consortium to ensure that the aspirants 

do not face any further technical glitches. The following are the issues faced by the aspirants as 

mentioned in the petition, 

1. The candidates have chosen/selected/ticked correct answers; however, it is reflecting in a 

result that us wrong and/or different options have been chosen/selected/ticked. 

2. The result is displaying and calculating marks in those questions, which were not even 

attempted by the candidates. 

3. Candidates have chosen/selected/ticked different options; however, in the results, different 

answers are shown as chosen/selected/ticked. 

4. 10 questions are either wrong themselves, or their answers which are uploaded on the website 

are wrong. 

The answer key was released on the same day to invite any objections. On October 3, the 

Consortium of NLU defended its stand by stating that the number of objections that they 

received was because it was free of cost to file an objection. This was mentioned in the petition 

                                                           
11 Shruti Mahajan, Bar And Bench,  CLAT 2020: Petition Filed in Supreme Court for Quashing of Entrance Exam 
Due to Tech Glitches, Seeks Direction for Re-Conducting the Exam, 4th October, 2020, available at: 
https://www.barandbench.com/news/litigation/petition-filed-in-supreme-court-for-quashing-of-clat-2020 
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as an arrogant behavior on the part of the Consortium. Following this, some questions were 

dropped and the answers of a few were modified.  

It was also mentioned in the petition that “...the vagueness and ambiguity of the instructions 

provided in the exam including the instructions concerning “Clear Response” and “Mark for 

Review” worsen the arbitrariness and discrimination perpetrated by CLAT 2020 and further 

violate Articles 14 and 15 of the Constitution” 

Moreover, the length of the exam has also been subjected to an objection, which states that about 

18,600 words to be answered in 120 minutes span. The petitioners further contended that “It is 

unfortunate that the CLAT Consortium has designed the question paper for, CLAT 2020 in a 

way that ensures the systematic exclusion of students hailing from non-English speaking 

backgrounds.” 

SC ALLOWS AIRCEL'S PLEA TO DIRECT NCLAT TO DECIDE THE QUESTIONS 

FRAMED IN 1ST SEPTEMBER JUDGEMENT IN AGR CASE12 

The Aircel applied to the top court regarding the resolution proceedings in its case which was 

approved under Section 31 of the Insolvency and Bankruptcy Code, 2016 by the NCLT. It also 

mentions that the Department of Telecommunications has already appealed against the order of 

NCLT before the NCLAT. 

The Supreme Court bench comprising of Justices S. Abdul Nazeer and B.R.Gavai directed the 

NCLAT to consider few questions like “whether the TSPs can be said to be the owner based on 

the right to use the spectrum under a license granted to them?  Whether the spectrum is a natural 

source, is the Government holding the same as the cestui que trust? Whether the spectrum license 

subjected to proceedings under the code and whether it overrides the provisions contained in the 

Indian Telegraph Act, 1885, Indian Wireless Telegraphy Act, 1933, and Telecom Regulatory 

Authority of India Act, 1997? And whether a license can be transferred under the insolvency 

proceedings?” 

                                                           
12 Live Law, SC Allows Aircel’s Plea To Direct NCLAT To Decide The Questions Framed in 1 September 
Judgement in AGR Case, 4th October, 2020, available at: https://www.livelaw.in/news-updates/sc-allows-aircel-plea-
to-direct-nclat-to-decide-the-questions-framed-in-1-september-163939 
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NEW AGRICULTURE REFORM LAWS ALLOW BIG INVESTORS TO POOR 

FARMERS WITH LIABILITY CLAUSES BEYOND THEIR UNDERSTANDING: MP 

FARMERS LEADER MOVES TO SC13 

After RJD MP Manoj Jha moves the Supreme Court challenging the constitutional validity of the 

new farm bills, another PIL has now been moved in the Supreme Court for the same. The plea 

stresses the importance and role of agriculture in Madhya Pradesh. 

 The contentions and arguments that are mentioned in the plea of MP Congress Leader D. P. 

Dhadak are as follows, 

“These Acts (Farmers Produce Trade and Commerce (Promotion and Facilitation) Act, 2020 and 

the Farmer (Empowerment and Protection) Agreement on Price Assurance and Farm Service 

Act, 2020), which were passed along with the Essential Commodities Amendment Act, 2020, 

have a weak and devastating effect on the federalism of the Republic of India, and are hence, 

liable to be struck down as unconstitutional, illegal and void.” 

“The Farmers (Empowerment and Protection) Agreement on Price Assurance and Farm Services 

Act, 2020 provides for contract farming, under which farmers will produce crops as per the 

contract with corporate investors for mutually agreed remuneration. It is feared that powerful 

investors would bind them to unfavorable contracts drafted by big corporate law firms, with 

liability clauses that would be beyond the understanding of poor farmers in most cases.” 

“Federalism essentially means both the center and state have the freedom to operate in that 

allotted spheres of power, in coordination with each other. Federalism, like constitutionalism and 

separation of powers, is not mentioned in the Constitution however, it is the very essence of our 

constitutional scheme. The three new agricultural reform Acts are an attempt to invade into the 

lawmaking territory of the state government.” 

 

 
                                                           
13 Mehel Jain, Live Law, New Agriculture Reform Laws Allow Big Investors To Poor Farmers With Liability 
Clauses Beyond Their Understanding: MP Farmers Leader Moves SC, 4th October, 2020, available at: 
https://www.livelaw.in/top-stories/new-agriculture-reform-laws-allow-big-investors-to-poor-farmers-with-liability-
clauses-beyond-their-understanding-mp-farmers-leader-moves-sc-163942 
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05.10.20 

SC ORDER ON THE DEMOLITION OF SLUMS ALONG RAIL TRACKS IN DELHI, 

AND RULES OF REHABILITATION14 

The Delhi government and the Northern Railway have been trying to come up with a plan to 

demolish 48,000 jhuggis that have been built alongside the 140 km. of railway tracks in the city, 

and to rehabilitate the residents of these dwellings. The order for demolition was passed by the 

Supreme Court on August 31, which also said that no other court will grant a stay in the matter. 

With former Union minister for Housing and Urban Poverty Alleviation, Ajay Maken appealing 

the order, the Delhi government calling the direction illegal, and the Centre submitting in court 

that the demolition will not take place before a rehabilitation plan is submitted, the matter was 

adjourned for four weeks. 

 What does the court order say and what does it mean? 

The writ petition case being heard in the Supreme Court, in which the August 31 order to remove 

the jhuggis was passed, was filed in 1985 by lawyer MC Mehta over air pollution in Delhi. 

Several other petitions and applications were then tagged along with the original petition and the 

scope of the petition widened to include vehicular pollution, garbage disposal, air quality, etc. 

In the present instance, the court was hearing a matter related to dumping garbage along railway 

tracks, in which the SC-mandated body – Environment Pollution (Prevention and Control) 

Authority – filed a report, and Northern Railway and civic administration were parties in the 

case. 

The court said that affidavits filed by Northern Railway say that there were jhuggis along 140 

kilometers of railway track in the state. “Out of this, about 70 km route length of the track is 

affected by large jhuggi jhopri clusters existing in close vicinity of the tracks. These clusters sum 

up to a total of about 48,000 jhuggies in the region adjacent to railway tracks,” the court said, 

ordering that a comprehensive plan for removal of jhuggis be executed in a phased manner. 

                                                           
14 Mallica Joshi, The Indian Express, Explained: SC Order On Demolition Of Slums Along Rail Tracks In Delhi, 
And Rules Of Rehabilitation, 5th October, 2020, available at: https://indianexpress.com/article/explained/explained-
sc-order-on-demolition-of-slums-along-rail-tracks-in-delhi-and-rules-of-rehabilitation-6598433/ 



 

Page 25 of 106 
 

“The encroachments which are there in the safety zones should be removed within three months 

and no interference, political or otherwise, should be there and no Court shall grant any stay 

concerning the removal of the encroachments in the area in question,” it said. 

The removal will result in lakhs of people ending up on the road during the pandemic if the 

Centre (Northern Railway) and the state (Delhi Urban Shelter Improvement Board) do not arrive 

upon a plan for relocation and rehabilitation of these people soon. The court will hear the matter 

next in October, by which time the Delhi government and Northern Railway should reach an 

agreement about the best way to rehabilitate the dwellers. 
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06.10.20 

HATHRAS’ CASE: KERALA UNION FILES HABEAS CORPUS PLEA IN SC 

SEEKING SCRIBE’S RELEASE15 

The Kerala Union of Working Journalists (KUWJ) filed a Habeas Corpus petition in the 

Supreme Court seeking the release of New Delhi-based journalist from Kerala, Siddhique 

Kappan, who was detained by the Uttar Pradesh police while on his way to report on the Hathras 

case, where a 19-year-old woman was allegedly gang-raped. The petition has asked the Supreme 

Court to pass directions to produce the journalist before the court and release him from illegal 

detention 

The petition, filed by advocate Shweta Garg and settled by advocate Wills Mathews, has 

arraigned the Centre, U.P. government, Director General of Police of U.P., and the Delhi Police 

Commissioner as respondents. 

The plea said the arrest was made in violation of the mandatory guidelines laid down by the apex 

court and with the sole intention of obstructing the discharge of duty by a journalist. It alleged 

that family members or colleagues have not been informed of the arrest of his arrest. 

The plea filed by Kerala Union of Working Journalists through Advocate Shweta Garg states that 

the arrest was in total violation of guidelines laid down by the Supreme Court in DK Basu v. State 

of West Bengal. 

The petition also makes a case for equal access for a journalist covering the Hathras incident. It 

states, 

“The ultimate test of democracy lies in the freedom of speech and expression. The media is the 

breath of democracy. Denial of access to journalists to the place of news seriously connected 

with the dignified life of citizens for reporting is a gross violation of Article 14 and Article 21 of 

the Constitution of India of the media persons”  

                                                           
15 Debayan Roy, Bar And Bench, Habeas Corpus Plea In Supreme Court Seeks Release Of Journalist Arrested 
While Covering Hathras Incident, 6th October, 2020, available at: 
https://www.barandbench.com/news/litigation/habeas-corpus-sc-release-of-kerala-journalist-arrested-while-
covering-hathras-incident 
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The petition also said that, 

“Media is the breath of democracy. The ultimate test of democracy is freedom of speech and 

expression” 

The petitioner union thus seeks the immediate release of senior journalist Kappan. 

HATHRAS HORROR: SUPREME COURT CALLS SHOCKING, EXTRAORDINARY16 

India’s Supreme Court Tuesday termed the alleged gang-rape and murder of a 19-year-old Dalit 

girl in Hathras, Uttar Pradesh, as horrible, shocking, and extraordinary. 

The Supreme Court sought an affidavit from the Uttar Pradesh government on three aspects: 

How the family and witnesses are being protected; has the family chosen a lawyer to assist them 

in the matter; and what is the scope of the Allahabad High Court proceedings and how could it 

widen its scope. 

A Bench headed by Chief Justice of India S. A. Bobde -- which took up a PIL on the case -- 

adjourned the matter to next week after Solicitor General Tushar Mehta, representing the UP 

Government, said the affidavit will be filed by Thursday. 

The top court said it will ensure that the investigations into the case were smooth. 

On Hearing the petition, filed by social activist Satyama Dubey and others, the petition seeking a 

probe by the CBI or a Special Investigation Team (SIT) headed by a sitting or retired SC or High 

Court judge, Chief Justice of India SA Bobde said, “The incident is very extraordinary and 

shocking. We want it on affidavit on how Hathras case witnesses are protected. We want you 

(SG) to ascertain whether the victim’s family has chosen a lawyer”. 

It also sought to know how the scope of the proceedings before the Allahabad High Court could 

be widened. 

                                                           
16 Satya Prakash, The Tribune, Supreme Court Calls Hathras Rape Case ‘Shocking, Extraordinary’, 6th October, 
2020, available at: https://www.tribuneindia.com/news/nation/supreme-court-calls-hathras-rape-case-shocking-
extraordinary-151815 
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Solicitor General Tushar Mehta appears on behalf of the UP Government said, "I am not 

opposing the CBI probe. But the unfortunate incident should not be sensationalized. I am only 

praying that this court should supervise the probe." 

There are narratives and narratives but the sad truth is that a young girl has lost her life. There 

should be an investigation and that should be monitored by this court,” Mehta said. 

 

“This is a case of huge import. It is a horrible incident. But there is no need to duplicate the 

concerns,” CJI told an advocate who sought to argue on behalf of a woman's lawyer group. 

During the hearing, Senior Counsel Indira Jaising demanded witness protection and said NALSA 

should handle this case as soliciting was happening. 

“Ms. Jaising is asking for witness protection but many people don't know that the witnesses are 

already under protection,” Mehta said. 

“Why are you pressing on NALSA? CJI is the patron in chief of NALSA. We can appoint 

lawyers,” the CJI told Jaising. 

It pointed out that the Solicitor General made a statement before the court that he was not 

treating this as adversarial litigation. “Why don’t you all make your recommendations before 

him?” the Bench asked. 

The petition by Satyama Dubey, a social activist, and advocates Vishal Thakre and Rudra Pratap 

Yadav wanted the trial to be shifted to Delhi and alleged that the UP government and the state 

authorities had “failed to take actions against accused persons”. 

SUPREME COURT HEARS JOURNALIST VINOD DUA’S PLEA AGAINST SEDITION 

CASE17 

The Supreme Court hears a petition filed by journalist Vinod Dua who has approached the apex 

court seeking the quashing of the FIR registered against him by the Himachal Pradesh Police. 

                                                           
17 Bar And Bench, Supreme Court Hears Vinod Dua’s Plea Against Sedition FIR Registered in Himachal Pradesh, 
6th October, 2020, available at: Supreme Court hears Vinod Dua's plea against Sedition FIR registered in Himachal 
Pradesh [LIVE UPDATES] 
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The sedition FIR is regarding a video uploaded by Dua on March 30 on the online video 

streaming platform, YouTube, which criticizes the union government for its implementation of 

the national lockdown and alleging that Prime Minister Narendra Modi had “garnered votes 

through acts of terrorism”, which are alleged to be of the nature to incite communal hatred and 

lead to a breach of peace and communal disharmony. 

Dua has been charged under sections 124A (sedition), 268 (public nuisance), 501 (printing 

matter known to be defamatory), and 505 (statements conducive to public mischief) based on a 

complaint by BJP’s Mahasu unit president Ajay Shyam.  

Besides seeking the quashing of FIR, Dua has also asked the top court to issue a direction that 

FIRs against media persons with at least 10 years of experience should not be registered unless 

cleared by a committee constituted by the State governments. 

This committee should comprise the Chief Justice of the High Court concerned or a judge 

designated by the Chief Justice, the Leader of the Opposition, and the State Home Minister, 

the petition said. 

PERSONS FROM VERNACULAR MEDIUM FIND IT DIFFICULT TO ARGUE IN SC, 

SUBMITS VISWANATHAN: CJI DISAGREES18 

People who study in vernacular medium find it difficult to argue before the Supreme 

Court," Senior Counsel K. V. Viswanathan said before the Supreme Court. 

Chief Justice of India S A Bobde said that it is “important that a child learns in the mother 

tongue” to build the “foundation”, and disagreed with submissions that lawyers who studied in 

vernacular languages find it difficult to argue in Supreme Court. 

The bench, also comprising Justices A S Bopanna and V Ramasubramanian, was hearing a plea 

by the Andhra Pradesh government challenging the state High Court order striking down its 

                                                           
18 Shruti Mahajan, Bar And Bench, Do People Who Study In Vernacular Medium Find It Difficult To Argue Before 
The Supreme Court? The Exchange Between Counsel And the Bench, 6th October, 2020, available at: 
https://www.barandbench.com/news/litigation/do-people-who-study-in-vernacular-medium-find-it-difficult-to-
argue-before-the-supreme-court 
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decision to make English medium mandatory for classes I to VI in government schools from the 

2020-21 session. 

This submission, while made in an attempt to highlight the benefits of imparting education in 

English as a language of instruction, did not sit well with others present at the hearing. 

The bench noted that India is the only country where children are taught in foreign languages and 

there is also a conflict of opinion among experts about the medium of instruction. Viswanathan 

insisted that the English language is necessary for advancement in life and opportunities and if a 

person is proficient in English then opportunities are not limited for that person. 

Viswanathan said he comes from a place 40 km from Coimbatore, Tamil Nadu, and has friends 

who studied in vernacular medium but find it difficult to practice in SC because they think in 

vernacular and then translate. And by the time they speak, the miscellaneous matters would have 

finished, he submitted. 

Countering this, senior advocate Gopal Shankaranarayanan, appearing for the respondent, said 

one of the judges on the bench, Justice Ramasubramaian, had studied in Tamil medium. SG 

Mehta added that many judges had their education in the vernacular medium. 

CJI Bobde said Viswanathan’s example was “inappropriate”. Viswanathan said he meant that 

they may not be able to argue at par with those who have studied in the English medium. But the 

CJI observed that even after one finishes school, by the time an advocate reaches the Supreme 

Court, there is a lot of learning period in between, during which they can learn English and also 

the art of public speaking. “But (their) foundation is very important,” Viswanathan contended. 

The CJI said mother tongue is important for foundation and that India is perhaps the only country 

where education does not start in a child’s mother tongue. He referred to examples of China, 

France, etc, where the medium of instruction is the mother tongue. 

CJI Bobde said he agrees with the importance of the English language and added that there are 

different views among experts regarding the medium of instruction. 
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Viswanathan pressed for a stay of the HC order. The court said it will consider the prayer in the 

next hearing. 

SC ASKS CENTRE TO SUBMIT DETAILS REGARDING CRIMINAL CASES 

PENDING AGAINST LEGISLATORS ACROSS COUNTRY19 

The Supreme Court asked the Central Government to appraise and submit the details to it, in 

connection with the pending criminal cases against sitting and former legislators across the 

country. 

The Bench of Justices consisting of N.V. Ramana, Surya Kant, and Aniruddha Bose made this 

observation while hearing a 2016 petition filed by Advocate Ashwini Kumar Upadhyay seeking 

speedy disposal of cases against MPs and MLAs. 

A bench of the Apex Court, headed by Justice N V Ramana said “It is a very serious matter. The 

matters which are pending and hanging on the head of the people, the Centre must take a final 

call and give us. You keep saying we are willing and we want to expedite.” 

The bench also stated that it shall supply a copy of tentative data points stipulating various 

modalities to various High Courts across the country so that the judges of various High Courts 

can collate information accordingly. 

Another concern that bench put forth is that police in many cases was not enforcing laws as it 

was afraid of the legislators and that it was a serious matter. Bench asked the center to look into 

this matter as well. 

Solicitor General Tushar Mehta submitted to the Apex Court that the top Court may issue 

directions to the Director-General of Police of each state to ensure timely summons etc. in the 

context. 

                                                           
19 Sanya Talwar, Live Law, “Criminal Cases Against Legislators Hanging On Heads Of People, Centre Must Take 
Final Call”: SC, 6th October, 2020, available at: 'Criminal Cases Against Legislators Hanging On Heads Of People, 
Centre Must Take Final Call': SC 
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Senior advocate Vijay Hansaria informed the Top Court that in pursuance of its last orders, 

various High Courts had filed their action plan on affidavit but Justice Ramana noted that there 

was no sense of clarity on various issues in the stipulations. 

The amicus curiae had acted on a direction by the top court in the PIL filed by Ashwini Kumar 

Upadhyay seeking speedy disposal of criminal cases against both former MPs & MLAs, whereby 

the High Courts across the country were directed to compile a list of criminal cases against 

former and present legislators. 

All the High Courts have favored setting up of Safe and Secure Witness Examination Room with 

video-conference facility citing lack of infrastructure facilities and non-availability of funds for 

this, the amicus curiae told the court 

The Centre sought more time to submit information regarding pending cases and told the bench 

that information from various stakeholders was awaited. 

The Supreme Court now will hear the matter again after likely a period of within or after 10 

days. 

On September 9, the top court was informed that criminal cases pending against sitting & former 

MLA’s and MPs are 4442 in number. There are 2556 accused persons amongst the sitting 

legislators. 

Filed on behalf of Senior Advocate Vijay Hansaria and Advocate Sneha Kalita, the amicus had 

stated, “Total 4442 cases are pending against MPs/ MLAs (sitting and former) in different courts 

including Special Courts for MPs and MLAs. In 2556 cases, sitting legislators are accused 

persons. The number of legislators involved is more than the total number of cases since there is 

more than one accused in one case, and the same legislator is accused in more than one case”. It 

is stated that in a large number of cases, non-bailable arrest warrants issued by the trial courts 

were yet to be issued, and in many instances, they were yet to be executed by the trial court. 
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SUPREME COURT DISPOSED OFF A PLEA AGAINST APPOINTMENT OF 

PERSONS WHO ARE NON-LEGISLATORS20 

The Supreme Court disposed of a plea contending that Madhya Pradesh Congress MLAs who 

resigned the party and joined BJP cannot be appointed as ministers in the Shivraj Singh Chouhan 

government during the pendency of their disqualification proceedings. 

However, a three-judge bench comprising of CJI S. A. Bobde, Justices A. S. Bopanna and V. 

Ramasubramanian refused to entertain a fresh plea challenging the appointment of 14 non-

legislators as ministers in the MP government on the ground that were violating article 16 (4) and 

the tenth schedule of the Constitution 

A bench headed by Chief Justice S. A. Bobde said that it might hear on November 4, a plea 

which was filed by Congress MLA Vinay Saxena after it had been informed that the assembly 

speaker had already dismissed the disqualification petitions against the Congress MLAs, who 

had joined BJP government. 

A petition filed by advocate Aradhana Bhargava said Article 16 (4) permits such appointments 

only in exceptional circumstances. 

“Who decides whether or not there are exceptional circumstances,” said Supreme Court while 

declining to interfere. 

The Supreme Court has, however, granted liberty to the petitioner to approach the High Court. 

Advocate Aradhna Bhargava’s petition, filed through Advocate on Record Vipin Nair, stated that 

never in the history of any state government or Central government have as many as fourteen 

ministers been appointed without being legislators at the time of being sworn in. The petition 

reads, 

“The appointment of these 14 non-legislators out of total 34 ministers in Madhya Pradesh 

Council of Ministers is an unprecedented travesty and a patent perversity, which mocks the 

                                                           
20 Debayan Roy, Bar And Bench, Supreme Court Turns Down Plea Against Appointment Of 14 Madhya Pradesh 
Non-Legislators As Ministers, 7th October, 2020, available at: Different kind of virus has afflicted our political 
space: Plea in SC against appointment of 14 Madhya Pradesh non-legislators as ministers 
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nation’s democratic edifice and is sheer abuse of the provisions of Article 16(4) of the 

Constitution of India." 

The petitioner further stated that a different kind of virus has afflicted our political space, which 

furtively causes the downfall of legitimately elected state governments. This happens with 

unscrupulous ministers resigning from the ruling party and then joining hands with the principal 

opposition party under influence or due to extraneous reasons. 

The appointment of the 14 ministers has been made even as a decision on their disqualification 

has been kept pending for over five months by the Speaker of the Legislative Assembly, the plea 

points out. Thus, this “course of action adopted is to solely overcome the strict constitutional 

scrutiny imposed by the Tenth Schedule of the Constitution of India,” the plea states. 

The petitioner alleges that once disqualified these 14 persons currently holding ministerial 

positions in the Madhya Pradesh Council of Ministers would not even be able to contest the by-

elections to be held for the seats vacated by them. To assure that they do not face such 

constitutional difficulties, the decision on their disqualification has been deliberately been kept 

pending inordinately by the Speaker. This conduct of the Speaker needs to be looked into by the 

Court, the petitioner prays. 

‘SECRET’ PROCEEDINGS TO EXTRADITE MALLYA21 

The Centre on Monday told the Supreme Court that “secret” extradition proceedings were going 

on to bring fugitive businessman Vijay Mallya to the country, but it was not aware of its status. 

The Centre also told the top court that it was not a party to the proceedings.  

The Supreme Court asked Vijay Mallya’s counsel to reveal the nature of 'secret proceedings' in 

the UK which is holding up his court-cleared extradition to India and also to inform as to when 

the fugitive liquor baron would appear before it to get sentenced in contempt of court case, in 

which he was found guilty in May 2017. 

                                                           
21 Live Law, “Secret” Extradition Proceedings Going On To Bring Vijay Mallya To India: Centre Tells SC, 5th 
October, 2020, available at: 'Secret' Extradition Proceedings Going on to Bring Vijay Mallya To India : Centre Tells 
SC 



 

Page 35 of 106 
 

Advocate Rajat Nair, appearing for the Centre informed the Supreme Court bench of Justices U 

U Lalit and Ashok Bhushan, which had asked him to appear before it in connection with a 

contempt case, that there were some “secret” proceedings going on in the UK, but the 

Government of India does not know about it as it is not a party to the process and the UK side 

has not shared any details. 

Mallya’s counsel was also unable to state by when legal extradition proceedings will end in the 

UK. 

According to the status report filed before the court, the Ministry of Home Affairs said that the 

extradition request for Mallya was forwarded to the UK on February 9, 2017. In December 2018, 

Senior District Judge, Westminster Magistrate’s Court, London recommended his extradition to 

India. Mallya challenged this before the London High Court, which dismissed it on April 20, 

2020. He then moved the HC seeking leave to appeal to the Supreme Court. However, the high 

court rejected the request on May 14, 2020. 

 

Thus, Mallya exhausted all legal remedies and his surrender to India must have happened in 28 

days. But the UK Home Office then intimated that “there is a further legal issue” which needs to 

be resolved before his “extradition may take place”. 

The UK side said that “this issue is outside and apart from the extradition process, but it affects 

that under the United Kingdom law, extradition cannot take place until it is resolved. The High 

Commission was further informed that the issue is confidential and so it cannot be declared.” 

The top court had earlier held Mallya guilty of contempt on May 9, 2017, for transferring $40 

million to his children in violation of the court’s order. It ordered him to appear on July 10, 2017, 

to argue on the quantum of punishment 

 

Adjourning the matter to November 2, the court asked Mallya’s counsel to apprise about when 

the secret proceedings will end on that date. 

 

The UK top court’s decision marks a big legal setback to the 64-year-old tycoon, who had earlier 

lost his high court appeal against an extradition order to India on charges of alleged fraud and 

money laundering related to unrecovered loans to his now-defunct Kingfisher Airlines. 
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The bench said let the explanation be furnished within two weeks. “The Review Petition shall, 

thereafter, be considered on merits,” it added 
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07.10.20 

NAME INCLUDED IN A SELECTION LIST DOES NOT CONFER UPON 

CANDIDATES A VESTED RIGHT TO APPOINTMENT, SAID SUPREME COURT22 

 

The three bench court in Commissioner Of Police Vs. Umesh Kumar (SC 2020) said that mere 

inclusion of a name in a selection list does not confer upon candidates a vested right to 

appointment. In this case, the respondent participated in the selection process to the 2013 batch 

of Constables (Executive) - Male in Delhi Police. They were first declared passed and then in the 

revised list their names were ousted. They approached the Central Administrative Tribunal 

which dismissed their application. They then reached Delhi High Court. The court observed that 

the revised list was given before revealing the list of the selected candidates for the interview. 

The real issue in this case was whether the respondents were entitled to the writ of mandamus. 

This could be when they will be having the right of appointment if they get their name in the 

selection list. In Punjab SEB vs. Malkiat Singh, the court said that mere inclusion of name in the 

selection list does not confer upon candidates a vested right to appointment. Here, in this case, 

the court supported this judgment and carried it forward. 

  

DEMONSTRATIONS EXPRESSING DISSENT HAVE TO BE IN DESIGNATED 

PLACES ALONE: SUPREME COURT ON SHAHEEN BAGH CASE23 

 

In the case of Amit Sahni vs. Commissioner of Police and Ors., the three bench court comprising 

Justice Sanjay Kishan Kaul, Justice Aniruddha Bose, Justice Krishna Murari observed that the 

legislation gives people the right to protest but that too in a peaceful manner and the 

demonstrations showing dissent must be done in designated places alone. Advocate Amit Sahni 

filed an appeal in the Supreme Court that the protest at Shaheen Bagh is affecting people’s right 

to free movement. The challenge before the court was to balance the Right to Protest with the 

Right of Free Movement. The Supreme Court in this case observed that manner of dissent 

                                                           
22 Live Law, Mere Inclusion Of A Candidate In A Selection List Does Not Confer Upon Them A Vested Right To 
Appointment, Reiterates SC, 7th October, 2020, available at: https://www.livelaw.in/top-stories/mere-inclusion-of-
candidate-in-a-selection-list-does-not-confer-vested-right-to-appointment-sc-164117 
23 Ashok Kini, Live Law, [Shaheen Bagh] Demonstrations Expressing Dissent Have To Be In Designated Places 
Alone: SC, 7th October, 2020, available at: https://www.livelaw.in/top-stories/shaheen-bagh-demonstrations-
expressing-dissent-in-designated-places-alone-164116 
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against colonial rule cannot be equated with dissent in self-ruled democracy. The Supreme Court 

further added that the legislation provides us the right to protest and express dissent but with 

some obligations. The Supreme Court guided the State to respect and encourage the Right to 

Protest to maintain and strengthen democracy. Our Constitution in Article 19(1)(a) gives us the 

right to freedom of speech and expressions and in Article 19(1)(b) gives us the right to assemble 

peacefully without arms. These rights are subject to certain restrictions, which, inter alia, pertain 

to interests of sovereignty and integrity of India and public order. Also, it was observed in 

Mazdoor Kisan Shakti Sangathan's case that each fundamental right, maybe of any particular 

individual or of a class, does not exist in isolation and has to be balanced with every other 

contrasting right. The Supreme Court pointed out that in this case the protest was going on in an 

undesignated area, but was a blockage of public way which caused inconvenience to other 

people. So, the Supreme Court rejected their plea that an indeterminable number of people can 

assemble whenever they choose to protest. 
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08.10.20 

FREEDOM OF SPEECH MAY BE MOST ACCUSED FREEDOM IN RECENT TIMES: 

CJI SA BOBDE24 

While hearing request looking for exacting activity against the media for communalization of the 

COVID pandemic considering the Tablighi Jamaat meeting held not long ago in Delhi, the main 

Chief Justice S. A. Bobde commented that the right to speak freely is likely to be one of the most 

manhandled opportunities of late occasions. The top court additionally pulled up the middle for 

filling a poor affirmation in the requests and took solid issue with it, expressing that the division 

concerned had not assessed occurrences of awful revealing in the oath. You have filled the 

affirmation of some lesser secretary. we discover it very sly the oath, doesn't offer any remark on 

the charge, and goes far as to state boldly that the candidates have not called attention to any 

occurrence of awful announcing. 

“To state that you disagree with the candidate is certainly something. However, how might you 

say that there is no occurrence call attention to?” said the CJI  

The case presentation will be taken up in the following fourteen days.  

It is pertinent to realize that on April 13 the court saw that it was not slanted to pass between 

time orders in a request looking for exact activity against the media for communalization of the 

COVID pandemic in the light of the Tablighi Jamaat meeting in Delhi’s Nizamuddin. 

We can’t choke the press. We won't pass assistant request CJI Bobde said  

On the said that the seat including CJI S. A. Bobde, Justice L. N. Rao, and M. M. 

Shantanagoudar had expressed a tendency to make strong long-haul measures about news things 

and keeping in mind that expressing that just after taking insight, will individuals comprehend. 

 

 

                                                           
24 Sanya Talwar, Live Law, ‘Freedom Of Speech May Be The Most Abused Freedom In Recent Times’: CJI SA 
Bobde, 8th October, 2020, available at: https://www.livelaw.in/top-stories/freedom-of-speech-may-be-most-abused-
freedom-in-recent-times-cji-sa-bobde-164157 
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09.10.20 

SC SEEKS NCPCR RESPONSE ON RESTORATION OF CHILDREN FROM CHILD 

CARE INSTITUTIONS TO FAMILIES25 

 

A Bench headed by Justice L. Nageswara Rao heard the submissions of amicus curiae Gaurav 

Agrawal had issued to NCPCR for the welfare of the child in many states of India became of 

COVID-19 pandemic providing them the welfare of health, education, etc.  But many states took 

back their proposal saying that it is against the (Care and Protection of Children) Act, 2015. 

Justice Rao observed that a general direction could not be given as multiple aspects had to be 

addressed, for instance, seeking permission of the parents, checking on education, health, etc. At 

this juncture, Justice Rao asked Additional-Solicitor General Aishwarya Bhati on her views and 

she agreed while noting that repatriation should take place on a case-to-case basis. The ASG was 

then directed to seek instructions on whether such general instructions could be given by the 

body. On April 2, a Division Bench comprising of Justices L. Nageswara Rao and Deepak Gupta 

had taken suo moto cognizance of conditions of children protection homes across the country in 

wake of the COVID-19 pandemic. Directions had been issued to State Governments and various 

other authorities to protect them. The Court had also issued detailed directions to Child Welfare 

Committees, Juvenile Justice Boards and Children Courts, CCIs, and the State Governments to 

prevent the spread of the virus amongst children. 

SC ALLOWS CLAT 2020 ASPIRANTS TO MAKE REPRESENTATION BEFORE 

GRIEVANCE REDRESSAL COMMITTEE WITHIN TWO DAYS; COMMITTEE TO 

DECIDE AT THE EARLIEST26 

 

The Supreme Court on Friday allowed CLAT 2020 aspirants, liberty to make a representation(s) 

before the Grievance Redressal Committee which is headed by retired Chief Justice of India 

                                                           
25 Radhika Roy, Live Law, SC Seeks NCPCR Response On Restoration Of Children From Child Care Institutions 
To Families, 9th October, 2020, available at: https://www.livelaw.in/top-stories/sc-issues-notice-to-ncpcr-in-suo-
moto-case-on-child-protection-homes-164194 
26 Sanya Talwar, Live Law, SC Allows Clat 2020 Aspirants To Make Representation Before Grievance Redressal 
Committee Within Two Days; Committee To Decide At The Earliest, 9th October, 2020, available at: 
https://www.livelaw.in/top-stories/sc-allows-clat-2020-aspirants-to-make-representation-before-grievance-redressal-
committee-within-two-days-committee-to-decide-at-the-earliest-164201 
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regarding their grievances about the conduct of the Examination. A bench headed by Justice 

Ashok Bhushan stated that the Committee should decide at the earliest on the objections raised 

by aspirants. The bench, however, refused to pass interim orders and declined to stay the 

counseling and admissions process. On 9th October 2020, Senior Advocate Gopal 

Sankaranarayan appeared for CLAT 2020 aspirant(s) and submitted before the top court that how 

the examination was conducted caused inconveniences to students such as being unable to feed 

in the right answers, wrong model answers for questions, and markings. Sankaranarayan 

informed the Court that 40,000 objections came regarding questions and answers. “They have 

given wrong answers and wrong questions. On 19,000 objections, there is no response from 

them”. On the issue of software glitches, the Senior Advocate stated that there had been a 

software defect which had led to a situation that has never happened before. “The cut off in this 

exam is not even 0 but -4!” he said. Referring to an affidavit filed by an aspirant, Narsimha said, 

“The document which has been filed stipulating marks and attempted answers by the aspirant 

here is fraudulent. Further, I want to add the number of questions have reduced since last year.” 

And also there were issues of selection, ticking and change of options which created a big 

confusion in students mind. It is also submitted that the Consortium of National Law University 

issued a press release on 3rd October 2020 in a very arrogant way, stating therein that a large 

number of objections are filed because CLAT 2020 had made filing of objections free, however, 

other institutions charge Rs. 1,000/- per objection. 

MEDICAL ADMISSION - NRI QUOTA NOT COMPULSORY; PRIVATE COLLEGES 

HAVE the DISCRETION TO ABOLISH IT: SC27 

Given that the decision in TMA Pai Foundation was by a larger bench of 11 judges, and PA 

Inamdar was a judgment delivered by seven judges, this court is clear that precedential, those 

and other previous judgments of this court, only declared that as a part of the private colleges' 

autonomous decision making, they could set apart some percentage of seats for admission to 

students of their choice. The Inamdar decision is important since it declared that the set apart (or 

quota, so to say) for NRIs should be about 15% of the overall intake. Other decisions of this 

court19 have underlined the paramount of the NEET requirement as a common standard 

                                                           
27 Live Law, Medical Admission - Nri Quota Not Compulsory; Private Colleges Have Discretion To Abolish It: SC, 
9th October, 2020, available at: https://www.livelaw.in/top-stories/medical-admission-nri-quota-not-compulsory-
private-colleges-have-discretion-to-abolish-it-sc-164218 
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regulating medical courses' admissions in India, irrespective of whether the courses are offered in 

publicly owned, state-owned or privately owned or managed institutions. A combined effect of 

the provisions of the Medical Council of India Act and regulations concerning admissions 

(which have been progressively amended in respect of eligibility for admission to courses, the 

procedure for admission, etc.) and the decisions of this court, is that private colleges and 

institutions which offer such professional and technical courses have some elbow room: they can 

decide whether, and to what extent, they wish to offer NRI or management quotas (the limits of 

which are again defined by either judicial precedents, enacted law or subordinate legislation). In 

these circumstances, it is held that the respondent management (of MGMC) possessed the 

discretion to indicate whether, and to what extent, NRI reservations could be provided. As is 

evident, there is nothing in PA Inamdar to say that a 15% NRI quota is an unqualified and 

unalterable part of the admission process in postgraduate medical courses. It was, and remains 

within the discretionary authority of the management of private medical colleges, within their 

internal policy-making domain. 
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11.10.20 

THE MINISTRY OF HOME AFFAIRS (MHA) TO STATES ON CRIMES AGAINST 

WOMEN28 

The Ministry of Home Affairs (MHA) has issued an advisory to all States regarding “mandatory 

action by police in crime against women”. 

The Ministry reiterated that the Indian Evidence Act, 1872, provides that the statement, written 

or verbal, by a person who is dead shall be treated as relevant fact in the investigation. 

Recently, the role of Uttar Pradesh police had come under scanner after the Hathras gang rape 

incident when a 19-year-old woman had stated hospital bed that she was sexually assaulted by 

four men from her village. Police claimed that the forensic examination had established that the 

victim was not raped. She later succumbed to injuries at Delhi’s Safdarjung hospital. 

SUPREME COURT RULING 

“Section 32 (1) of the Indian Evidence Act, 1872, provides that the statement, written or verbal, 

by a person who is dead shall be treated as relevant fact in the investigation when the statement 

is made by a person as to the cause of his death, or as to any of the circumstances of the 

transaction which resulted in his death. Hon'ble Supreme Court in its order dated 7th January 

2020, in the matter of Criminal Appeal Nos. 194-195 of 2012 in the case of Purshottam Chopra 

& Anr. v. State (Govt. of NCT Delhi), directed that a particular statement, when being offered as 

dying declaration and satisfies all the requirements of judicial scrutiny, cannot be discarded 

merely because it has not been recorded by a Magistrate or that the police officer did not obtain 

attestation by any person present at the time of making of the statement,” MHA’s advisory said. 

The MHA also said Section 173 of the Code of Criminal Procedure provides for completion of 

investigation in rape cases within two months. 

                                                           
28 S Vijay Kumar, The Hindu, Ensure Police Follow SOP In Crimes Against Women, MHA To States, 10th October, 
2020, available at: https://www.thehindu.com/news/national/centre-issues-fresh-advisory-to-states-on-women-
safety/article32819423.ece 
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 To facilitate the State police to monitor compliance, in this regard MHA has provided an 

online portal called Investigation Tracking System for Sexual Offences (ITSSO) for 

monitoring the same. This is available exclusively to law enforcement officers. 

 It reminded the States regarding compulsory registration of FIR in cases of cognizable 

offenses. The law also enables the police to register FIR or a ‘Zero FIR’ (in case the 

crime is committed outside the jurisdiction of the police station) in the event of receipt of 

the information on the commission of a cognizable offense, which includes cases of 

sexual assault on women. 

Officials accountable 

 It added that Section 166 A(c) of the Indian Penal Code 1860 (IPC) provides for 

punishment to a public servant for failure to record FIR about cognizable offenses 

including cases of sexual assault. 

 The MHA said section 164-A of CrPC provides that in rape/sexual assault investigation, 

the victim shall be examined by a registered medical practitioner under consent within 24 

hours from the time of receiving the information relating to the commission of such 

offense. 

 MHA also asked States to adhere to the guidelines issued by the Directorate of Forensic 

Science Services (DFSS) for the collection, preservation, and transportation of forensic 

evidence in sexual assault cases.  

 To facilitate the State Police, the Bureau of Police Research and Development (BPR&D) 

has issued the Sexual Assault Evidence Collection (SAEC) Kits to every State/UT. It is 

necessary to use these SAEC kits in every case of sexual assault reported. 

 

MHA ASKED STATES TO INVESTIGATE LAPSES IN MATTERS OF WOMEN SAFETY. 

Even with stringent provisions in law and several capacity-building measures undertaken, any 

failure of police to adhere to these mandatory requirements may not augur well for the delivery 

of criminal justice in the country, especially in the context of women's safety. Such lapses, if 

noticed, need to be investigated into and stringent possible action must be taken immediately 

against the concerned officers responsible for the same.  
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HIGH COURTS JUDGMENTS 

01.10.2020 

 ALLAHABAD HIGH COURT 

DISMISSES PETITION FILED AGAINST THE AIRING OF WEB “PAATAL LOK" 

AND “XXX-SEASON 229 

The Allahabad High Court has dismissed two writ petitions against the airing of two web-series 

named “Paatal Lok” and “XXX Season 2” 

Writ of Mandamus was filed against the airing of the web-series “Paatal Lok” showing the 

reason that this web-series is violating the fundamental right under Article- 25 and 26 of the 

Constitution of India. It was also stated that this web-series is violating the ethics and principles 

of Hindu religion or “Sanatan Dharma”. 

Allahabad High Court dismissed this petition stating that the petitioner should ventilate his point 

of view and complains to the respective government authority which deals with these matters. A 

similar plea was filed against the airing of web-series “XXX Season 2” and the high court also 

dismissed this petition on the same ground and noted that the petitioner has not assisted the Court 

on the applicable law and he should also ventilate his point of view and complains to the 

respective government authority which deals with these matters. 

Allahabad High Court Bench of Chief Justice Govind Mathur and Justice Siddhartha Varma 

dismissed the petition out rightly and stated likely as follows:- 

“It is a settled principle of law that the person demanding writ like mandamus is first required to 

make a demand from the Authority competent. A deviation from such a settled principle can be 

made only in extraordinary circumstances and no such circumstance has been pointed out by the 

petitioner in this writ petition.” 

                                                           
29 Aishwarya Iyer, Bar And Bench, Allahabad High Court Dismissed Petitions Filed Against The Airing Of Web 
Shows “Paatal Lok” And “XXX-Season 2”, 1st October, 2020, available at: 
https://www.barandbench.com/news/litigation/allahabad-high-court-dismisses-petitions-against-paatal-lok-and-xxx-
season-2 



 

Page 46 of 106 
 

 MADRAS HIGH COURT 

ADVOCATES MOVE TO MADRAS HIGH COURT FOR WRITE NEET GUIDELINES 

LIKE REMOVE THAALI, METTI, AND STUD ETC. IT VIOLATES RIGHT TO 

RELIGIOUS RIGHTS AND DIGNITY30 

Advocate S. Arvind Raj has filed a petition in Madras High Court against the guidelines of the 

National Testing Agency (NTA) which conducts NEET. 

According to the guidelines of NTA, all the students must have to remove all metals including 

thaali, metti, etc. which hurts the Hindu sentiments. Thaali or mangal sutra or sacred thread 

symbolizes a marriage to a woman and which is only removed after the death of the husband has 

to remove for giving NEET exam which creating mental stress just before giving such a stressful 

exam. 

The petitioner stated that being miniaturized by CCTV cameras and invigilators why should the 

students be harassed just before giving such a stressful exam? 

Even in all the international airports during the metal detector test, no women asked to remove 

the sacred thread of marriage then why NTA is putting such an immoral clause in its guidelines 

which is also violating the fundamental rights under Article 21 of the Constitution of India. 

The humble petition of the petitioner before the Madras High Court was to declare Clauses 

8(1)(e) and 8(2)(a) contained in Chapter 8 of the National Eligibility Cum Entrance Test (UG) - 

2020 guidelines as unconstitutional, unreasonable, arbitrary and violative of Fundamental Rights. 

 

 

 

                                                           
30 Harish Murali, New Indian Express, Advocate Moves Madras HC Against Removal Of ‘Thali’ And ‘Metti’ During 
NEET Exams, 30th September, 2020, available at: 
https://www.newindianexpress.com/cities/chennai/2020/sep/30/advocate-moves-madras-hc-against-removal-of-
thali-and-metti-during-neet-exams-2204028.html 
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02.10.2020 

 BOMBAY HIGH COURT 

QUASHING AN ORDER OF DETENTION PASSED UNDER THE CONSERVATION 

OF EXCHANGE AND PREVENTION OF SMUGGLING ACTIVITIES ACT31 

At the time of quashing an order of detention passed under the Conservation of exchange and 

Prevention of Smuggling Activities Act, the Bombay high court on Thursday held that the aim of 

a detention order issued under the Act is to stop the detenu from indulging in a prejudicial 

activity like smuggling and if there's an unreasonable delay in making of the detention order, it 

becomes vulnerable. If the delay isn't satisfactorily explained, that itself is ground to quash the 

order of detention, Court said. 

The bench of Justice S. S. Shinde and M. S. Karnik heard the criminal writ petition filed by 40-

year-old Suresh Jaiswal who was arrested after the seizure of electronic goods worth quite Rs. 4 

Crore on September 4, 2019, under Section 110 of the Customs Act, 1962 on an inexpensive 

belief that an equivalent is susceptible to confiscation under Section 111 of the Customs Act, 

1962. The detention order was passed on 14th February 2020. 

FACT: 

The said detention order was passed after the Sponsoring Authority delivered to the notice of the 

Union of India the subsequent facts- a world passenger, named Abhishek Ranpariya received 

Terminal 3, New Delhi dated September 3, 2019, from Hongkong. He was in transit in Delhi and 

was traveling to Mumbai by a Flight on an equivalent day. Two domestic passengers, namely, 

Bhadresh and therefore the petitioner were also traveling from Delhi to Mumbai. It’s alleged that 

the said passengers including the petitioner are involved in smuggling of mobile phones, laptop 

batteries, and memory cards, deliberately, intentionally, and knowingly with intent to evade 

customs duty. The said recovered miscellaneous goods/items having market price (as per web 

portal) of Rs. 4,03,64,328 were seized. 

                                                           
31 Nitish Kashyap, Live Law, Purpose Of Detention To Prevent Detenu From Indulging In Smuggling, Undue Delay 
Makes Detention Order Vulnerable: Bombay HC Quashes Order U/COFEPOSA, 2nd October, 2020, available at: 
Purpose Of Detention To Prevent Detenu From Indulging In Smuggling, Undue Delay Makes Detention Order 
Vulnerable: Bombay HC Quashes Order U/COFEPOSA [Read Judgment] 
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Petitioner's statement was recorded on September 5, 2019, under Section 108 of the Customs 

Act. The investigations revealed that the petitioner in whose possession 74829 memory cards 

were recovered was the carrier for 3 occasions within the past. The petitioner alongside others 

was produced before the Jurisdictional Magistrate on September 9, 2019, and was remanded to 

judicial custody up to September 23, 2019, which was further extended from time to time. The 

petitioner was released on bail by the Chief Metropolitan Magistrate, Patiala House Courts, New 

Delhi via order dated November 6, 2019, observing that the complaint within the present case 

has already been filed after the conclusion of the investigation and custodial interrogation of the 

petitioner is not anymore required. 

Before the Chief Metropolitan Magistrate, the petitioner stated that his statement was obtained 

struggling, threat, and force. 

The Detaining Authority was of the view that the investigations revealed that each one of three 

passengers were involved in the smuggling of economic goods during a repeated and systematic 

manner. All the three passengers formed a cartel adopting the routine by importing dutiable 

goods through Abhishek Ranpariya and changing hands at the transit area and clearing it illegally 

with the assistance of domestic passengers, the petitioner being one among them. 

Thus, the Detaining Authority was therefore satisfied that there's a requirement to stop the 

petitioner from smuggling goods under the provisions of Section 3(1) of the COFEPOSA Act. 

Appearing on behalf of the petitioner, Dr. Abhinav Chandrachud contended that there's 

inordinate delay en passant impugned order of detention by the Detaining Authority. He 

submitted that though the petitioner was released on bail by an order dated November 6, 2019, 

the detention order was made on Valentine Day, 2020, and therefore the same was executed on 

July 2, 2020, i.e. almost 8 months after the petitioner was released on bail. 

There is no explanation of the undue delay en passant the detention order also as its execution till 

July 2, 2020. In support of his submissions, Dr. Chandrachud relied upon the choice of the Apex 

Court within the case of SMF Sultan Abdul Kader vs. Joint Secretary to Government of India et. 

al. 
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Moreover, Dr. Chandrachud submitted that the order of detention was passed on Valentine’s 

Day, 2020, before the lockdown which was imposed on account of the international outbreak of 

COVID-19. Thereafter, international commercial fights ceased all operations. He argued that the 

apprehension which the Detaining/Sponsoring Authorities had against the petitioner on 

Valentine’s Day, 2020 that the petitioner would smuggle electronic goods from China to India 

through international commercial passenger flights, in his hand baggage, is now not well-

founded and thus the fabric relied upon by the Detaining Authority has become stale. 

The live and proximate link that has got to exist between the past conduct of an individual and 

therefore the imperative got to detain him must be taken to possess been snapped during this 

case, Dr. Chandrachud submitted. 

On the opposite hand, an affidavit-in-reply was filed by L. R. Chauhan, Deputy Secretary, 

Central Economic Intelligence Bureau, Department of Revenue, Ministry of Finance, 

Government of India, justifying the order of detention. Within the affidavit, it's stated that there's 

no delay en passant the order of detention as consistent with the Union of India, the delay en 

passant the order of detention is satisfactorily explained. 

So far because of the delay in execution of the detention order cares, the Detaining Authority 

said that the petitioner was absconding and every one possible step was being taken by the 

executing authority i.e. the State to execute the order. It’s further stated within the affidavit that 

the detention order is passed after the Detaining Authority has received his subjective 

satisfaction supported material submitted before it and after careful consideration of all the fabric 

placed before it. 

JUDGMENT 

The court observed- 

“A conspectus of the law laid down by the Apex Court shows that the Respondents need to offer 

a satisfactory and reasonable explanation in respect of delay in execution of the order of 

detention. Live and the proximate link between the grounds of detention and therefore the 

purpose of the detention is snapped on account of the undue and unreasonable delay in securing 

the detenu and detaining him unless the delay is satisfactorily and fairly explained. 
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While handling the question of delay., we are conscious that the COFEPOSA Act intends to 

affect persons engaged in smuggling activities who pose a significant threat to the economy and 

thereby the security of the state. The Court is required to be circumspect and has got to take a 

practical view. No hard and fast formula is feasible to be laid or has been laid during this regard. 

Preventive detention aims to require immediate steps for preventing the detenu from indulging in 

prejudicial activity. If there's an undue and long delay between the prejudicial activity and delay 

in execution of the order of detention, the order of detention becomes vulnerable. " 

However, Court rejected the submission on behalf of the Detaining Authority that the petitioner 

was absconding that's why the delay occurred. The bench concluded that no serious efforts were 

made by the detaining authority to trace the petitioner- 

"We find that for the amount from March 3, 2020, to June 8, 2020, there's hardly any explanation 

leave the satisfactory explanation of the efforts made to trace out the detenu. Within the facts of 

this case, it's impossible for us to simply accept the bare and vague contention of the executing 

authority that the detenu had absconded within the absence of bringing materials on record about 

efforts made to trace out the detenu during the amount from March 3, 2020, to May 28, 2020." 

Ultimately, the Court allowed the petition, quashed, and put aside the order of detention. 

 MADRAS HIGH COURT 

M. L. GANESH VS. CA V.VENKATA SIVA KUMAR32 

An advocate who acted professionally as per the instruction of his or her client can't be made 

criminally responsible for the offense of defamation under Section 500 unless the contrary is 

alleged and established, the Madras Supreme Court has observed. 

In this case, a lawyer had filed an application on behalf of the committee of creditors to get rid of 

the complainant and seeking the appointment of another Resolution Professional under Section 

27 of Insolvency and Bankruptcy Code, 2016 before the National Company Law Tribunal, 

Chennai. A criminal defamation complaint was filed against the lawyer and therefore the 

committee of creditors alleging that the statements made within the application were defamatory. 

                                                           
32 Law Trend, Advocate Acting On Instructions Of Client Not Liable For Defamation, 3rd October, 2020, available 
at: https://lawtrend.in/advocate-acting-on-instructions-of-client-not-liable-for-defamation/ 
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The lawyer, and therefore the other accused approached the Supreme Court seeking to quash the 

complaint filed against them. 

Referring to a judgment in Ayeasha Bi Vs. Peerkhan Sahib reported in AIR 1954 Mad 741, 

Justice GK Ilanthiraiyan, observed: 

"It was said that a lawyer is one who speaks for an additional. Naturally beyond what his client 

tells him the lawyer has no opportunity to check the reality or falsity of the story suggests by the 

client. Therefore no lawyer could ever be prosecuted for defamation about any instructions 

which he may need to be given to his lawyer, because it's the lawyer's business to decide whether 

he could properly influence the instructions, and whatever responsibility might ensue from acting 

upon that instruction would be his, and nobody else's is against the whole trend of selections 

defining the scope and extent of the privilege conferred upon the lawyer." 

The court also noted a judgment of the Chhattisgarh Supreme Court in Arun Thakur Vs. The 

state of Chhattisgarh, during which it had been held that an advocate, who acted professionally 

as per instructions of his/her client, can't be made criminally responsible for the offense of 

defamation under Section 500 of the IPC unless the contrary is alleged and established. The court 

said: 

“The apex court of India and also various High Courts repeatedly held that an advocate who 

acted professionally as per the instruction of his or her client can't be made criminally 

responsible for the offense of defamation under Section 500 unless the contrary is alleged and 

established.” 

The court then quashed the whole complaint observing that allegations made within the 

application filed on behalf of the members of COC aren't defamatory. 
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GOVERNMENT TO THINK ABOUT THE STUDENTS33 

The Madras High Court directed the government to think about the students' representation for 

waiver of additional fees, levied by the Tamil Nadu Dr. Ambedkar Law University for various 

facilities offered by it, that isn't being utilized during online classes. 

The Single Bench of Justice N. Anand Venkatesh observed that the University doesn't have the 

facility to fix/waive fees and therefore the same is set by the government. Further, he remarked 

that the Court doesn't have the expertise to work out fees. 

The court said  

“This Court is conscious of the very fact that there's a really limited jurisdiction vested with this 

Court when it involves fixation of fees. Fees are fixed after taking into consideration tons of 

things and this Court isn't an expert to take a seat over in judgments and re-determine the fees. 

Any such exercise will amount to overstretching the jurisdiction under Article 226 of the 

Constitution of India.” 

In this backdrop, the Court directed that the matter for re-determination of fees be placed before 

the government, as any decision taken by the government during this regard will ultimately bind 

the University. 

The Government has been directed to think about the students' representation and provides an 

answer by way of passing an order, within three weeks. An equivalent can thereafter be placed 

before the Syndicate, which can pass a resolution, and successively the University can inform the 

choice to the scholars. 

By adopting this process, the Bench said, 

“The interest of all the stakeholders is often ascertained and this Court can thereafter pass a final 

order during this writ petition.” 

                                                           
33 DTNext, Govt Asked To Consider Fee Waiver For SOEL Students, 2nd October, 2020, available at: 
https://www.dtnext.in/News/City/2020/10/02012148/1254227/Govt-asked-to-consider-fee-waiver-for-SOEL-
students.vpf 
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The Petitioner-students of Dr. Ambedkar Law University had challenged a circular issued by the 

University, directing them to pay the semester fees in two installments. 

Over 90 Students of faculty Of Excellence in Law move Madras HC against Levy of Utility Fee 

amid Suspension of Physical Classes. 

They had contended that since only online classes are being taken by the University, they're 

susceptible to pay only Tuition fees. They argued that they're not utilizing the facilities and thus 

additional fees charged under ten more heads aren't justified, more particularly, considering the 

financial constraints faced thanks to the pandemic situation. 

The University on the opposite hand submitted that it had considered the financial constraints 

faced by the scholars which is that the reason why the scholars were asked to pay the fees in two 

installments. Further, the fees charged under various heads were within the nature of “fixed cost” 

and it'll be incurred by the University whether the facilities are utilized or not. 

While the Court has asked the government to decide on the matter within three weeks, it's 

extended the deadline for payment of the first installment. 

THE MADRAS HIGH COURT OBSERVED THAT THE CENTRAL MINISTRY OF 

AYUSH must POPULARISE EVERY INDIAN SYSTEM OF DRUGS INCLUDING 

SIDDHA ALTOGETHER THE STATES34 

The Division Bench of Justice N. Kirubakaran and Justice P. Velmurugan further opined, 

“It is obligatory the Ministry of AYUSH open a minimum of one hospital for every system in 

every State and directions shall even be obtained by the learned Assistant lawman during this 

regard.” 

BACKGROUND 

The High Court by order dated 10.09.2020 had raised certain queries to be answered by the 

Department of AYUSH regarding the number of posts available in each Indian system of drugs 

and the number of posts vacant and therefore the time required to refill the said posts. 

                                                           
34 Manupatra, News Line, available at: http://roundup.manupatra.in/asp/content.aspx?issue=289&icat=1 
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An affidavit and details were filed by Mr. G. Karthikeyan, (Assistant Solicitor General) 

answering the queries raised by the Court. 

It was submitted that the Department of Ayurveda possesses 95 posts and therefore the 

Department of Unani possesses 25 posts within the categories viz., Advisor, Joint Advisor, 

Deputy Advisor, Assistant Advisor, medic, whereas, the Department of Siddha possesses only 5 

posts within the said categories. 

COURT'S OBSERVATIONS 

The Court noted that it had been evident that the number of posts allotted to the Department of 

Siddha is extremely meager compared to other departments of AYUSH. 

The Court further noted that even the negligible number of 5 posts in each category hasn’t been 

filled up within the Department of Siddha. 

It was stated before the Court that the vacancies need to be filled by the UPSC and during this 

regard, a proposal has been sent to UPSC on 17.07.2019 and therefore the recruitment process 

would be administered by them. 

Notably, in sight of this Submission, the Court, suo motu, impleaded “Union Public Service 

Commission, Dholpur House, Shahjahan Road, New Delhi – 110069”. And directed it to file an 

affidavit on when the examination is going to be conducted and therefore the recruitment process 

is going to be over for appointment of posts viz., Advisor, Joint Advisor, Deputy Advisor, 

Assistant Advisor, medic, not only within the Department of Siddha but also in other 

Departments of AYUSH. 

Further, the Court directed the Assistant lawman to offer the entire number of posts available 

under each category in each Indian system and therefore the number of vacant posts to be filled 

up, by way of an affidavit. 

The Court further remarked, 

“It is additionally stated within the floor of parliament that ‘Kabasurakudineer’ is found to be an 

efficient treatment for COVID-19. When that's so, ‘Kabasurakudineer’ should be popularised 

and will be made available throughout the Country so that all the people living in every part of 



 

Page 55 of 106 
 

India might be benefited out from Siddha medicine viz., ‘Kabasurakudineer’ which is an 

efficient treatment for COVID-19.” (Emphasis supplied) 

 MANIPUR HIGH COURT 

CRIMINAL CASES AGAINST MPS/MLAs3536 

To enable “timely action” in criminal cases pending against sitting and former MPs and MLAs, 

the high court of Manipur directed the government to make two “exclusive Special Courts” at 

Imphal at the Sessions and Magisterial levels. 

The Bench of Judge Ramalingam Sudhakar and Justice A. Bimol Singh directed the govt to line 

up: 

Special Court (MP/MLA) No.1, Manipur [Sessions Court to be manned by MJS Grade-I] & 

Special Court (MP/MLA) No.2, Manipur [Magisterial Court to be manned by MJS Grade-II] 

As a corollary, the government has been directed to make two cadre posts of Manipur Judicial 

Services: 

MJS Grade-I: 1 post 

MJS Grade-II: 1 post, along with 2 posts of Special prosecutor. 

"The Special Court where trial goes on is directed to conduct the case on a day-to-day basis. In 

any event, no adjournment beyond 7(seven) days should be granted which too, for reasons to be 

recorded," the Bench said. It further added that if any authority isn't co-operating within the day-

to-day hearing of the case, the name and designation of the officer should be told to the superior 

authority and the Court also without fail. 

Inter alia, the Court directed the DGP, Director of Prosecution, and therefore the Director of FSL 

to make sure that the police authorities cooperate with the trial Courts on day-to-day proceedings 
                                                           
35 Bhadra Sinha, The Print, Criminal Cases Against MPs, MLAs Have Increased In Trial Courts- Amicus Curiae To 
SC, 5th October, 2020, available at: https://theprint.in/judiciary/criminal-cases-against-mps-mlas-have-increased-in-
trial-courts-amicus-curiae-to-sc/517199/ 
36 The Sangai Express, Criminal Cases Against MPs, MLAs HC Directs Govt To Set Up Special Courts, 2nd October, 
2020, available at: https://www.thesangaiexpress.com/Encyc/2020/10/2/Criminal-cases-against-MPs-MLAsHC-
directs-Govt-to-set-up-special-Courts.amp.html 
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of the Criminal cases, more particularly, the direction concerning the production of accused, 

execution of non-bailable warrants, service of summons to witnesses, prioritization of FSL 

reports, etc. Further, the government shall make sure that they cooperate and take initiative 

within the establishment of a "safe and secure witness examination room" and therefore the 

provision for "Video Conferencing" within these Courts to assist and assist in the early and 

speedy conduct of the trials. 

These directions have been available a suo moto case registered by the supreme court to make 

sure appropriate and timely action about both pending FIRs and just in case where charge-sheet 

has been filed against MPs/MLAs. 

This complies with a recent direction issued by the Supreme Court in Ashwini Kumar Upadhyay 

& Ors. v. Union of India & Ors., which said: 

“These cases should be investigated without undue delay and wherever charge-sheet has not 

been filed, it should be filed in time and therefore the Special Courts handling these cases should 

expedite the trial on priority basis which there shouldn't be any scope for delay.” 

After this direction, the High Courts of Karnataka and Orissa swung into action. Following the 

lead, the Manipur supreme court has also registered the suo moto case and appointed Senior 

Advocate Y. Nirmolchand Singh because of the friend of the court. The matter is now listed for 

compliance on October 15, 2020. 

State Government is directed to sanction funds for creating the infrastructure for the 2 proposed 

Special Courts, staff, etc. 

For this, till the 2 Special Courts mentioned at Sl. No.1 are created, the government is directed to 

designate the Courts of (i) Additional District & Sessions Judge (FTC), Manipur West and (ii) 

Chief Judicial Magistrate, Imphal East as Special Courts No.1 & No.2, Manipur respectively to 

affect Criminal cases concerning sitting and former MPs/MLAs. 

A Nodal Prosecution Officer not below the rank of Additional Superintendent of Police shall be 

designated to make sure the production of accused persons before the respective Special Courts 

and execution of NBWs issued by the Courts. The Officer shall even be liable for service of 

summons to the witnesses and their appearance and deposition within the courts. Any lapse on 
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the part of the Nodal Prosecution Officer will make him/her susceptible to disciplinary 

proceedings aside from initiation of contempt of court proceedings. 

In the suo motu PIL, the Director-General of Police shall designate a senior policeman of the 

rank not below a military officer of Police who shall be present within the Court in each hearing 

to gather and supply requisite information to the Court as and when the case is listed for hearing. 

The Director-General of Police, State of Manipur shall direct all Investigating Officers to finish 

the investigations in respect of criminal cases filed against former and sitting MPs/MLAs and 

submit reports under Section 173 CrPC with none further delay. 

The Director of Prosecution shall make sure that the reports submitted by the I.O.s under Section 

173 CrPC shall be processed on a priority basis and submitted to the concerned Special Courts 

immediately. Any delay on the part of the Director of Prosecution is going to be viewed as 

disobeying the order of this Court. 

The Director will ensure without fail that each one pending NBWs, summons, etc. issued by the 

Special Courts shall be executed on time. A compliance report is submitted to the present Court 

through the general public Prosecutor. The looks of the accused, witnesses, and experts shall be 

ensured within the day-to-day trial. 

The Director, FSL, Manipur shall make sure that test reports about criminal cases against former 

and sitting MPs/MLAs be completed on a priority basis and shall be forwarded to the 

Investigation Agency and/or the Special Courts because the case could also be with none further 

delay. All pending reports are to be processed and reported. 

Video Conferencing facility should be available within the FSL itself so that an equivalent could 

also be used at the time of trial. 

The Special Agencies like CBI, NIA, etc. shall make sure that pending investigations of criminal 

cases against former and sitting MPs/MLAs shall be completed as soon as possible and submit 

the reports under Section 173 CrPC promptly. They're going to complete all required formalities 

for speeding up the trial on a day-to-day basis. 
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 MADHYA PRADESH HIGH COURT 

CHARGE DAMAGES OR PENAL RENT FROM ANY TEACHER/EMPLOYEE OR 

RELATIONS AND THAT THEY SHALL NOT BE EVICTED FROM THEIR 

SCHOOL/HOSTEL/RESIDENTIAL PREMISES37 

The Madhya Pradesh High Court on Wednesday (30th December) directed school Association, 

Indore (Respondent No.5), Association Of Unaided Schools, Indore (Respondent No.6), and 

therefore the Daly College (Indore) [Respondent No.7] to not charge damage or penal rent from 

any teacher/employee or relations and that they shall not be evicted from their 

School/Hostel/Residential premises. 

The Bench of Justice S.C. Sharma and Justice Shailendra Shukla further directed Respondent 

Nos. 5, 6, and seven to allow the teachers and their family and other employees in their 

accommodation on payment of normal rent because it was applicable before 01.01.2020. 

The District Magistrate, Indore was also directed to make sure compliance with this order. 

BACKGROUND OF THE MATTER 

A Petition was filed before the Court, by a student, raising a genuine general public grievance in 

respect of teacher working privately aided and personal unaided schools affiliated to CBSE and 

Senior Secondary Board of Education. 

He stated that the respondent No.6/ Association of Unaided Schools through its President had 

filed a petition before the Court and therefore the Court has granted an interim order permitting 

the faculties within the township of Indore to charge tuition fees from the scholars albeit no 

physical classes are being held. 

He further stated that the faculties are charging hefty fees from the scholars under the garb of 

conducting on-line classes on the opposite hand full salary isn't being paid to the teachers and 

that they are being harassed. 

                                                           
37 Sparsh Upadhyay, Live Law, Don’t Charge Penal Rent From Any Teacher/Employee And Don’t Evict Them 
From Residential Premises: MP HC Directs Indore School Associations [Read Order], 2nd October, 2020, available 
at: https://www.livelaw.in/news-updates/dont-charge-penal-rent-from-any-teacheremployee-and-dont-evict-them-
from-residential-premises-mp-hc-directs-indore-school-associations-163887 
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The petitioner also stated that the faculties are throwing out the family of teachers from their 

residential houses. He gave the instance of Daly College, Indore. 

Further, it had been submitted before the Court that vides resolution dated 12.09.2020, the rate 

has been fixed for charging damages, rent, and other exorbitant rates to the tune of Rs. 1 lac per 

month for a bungalow. 

He stated that thanks to the COVID-19 pandemic, the lockdown was imposed within the 

township of Indore also as throughout the country within March 2020, and thereafter, a number 

of the teachers have retired. 

He also stated that a number of the teachers have unfortunately expired on account of the 

COVID-19 pandemic and therefore the schools are behaving in a sadistic manner by throwing 

the family of the teachers from the premises, who have retired or expired or not in commission 

for a few other reasons. 

It was also submitted that the terminal dues are withheld and therefore the schools are forcing 

them to pay the rent to the tune of lakhs of rupees. 

Learned counsel stated before the Court that on account of COVID-19 pandemic, the respondent 

Nos. 5, 6, and seven be restrained from evicting the teachers or families forcefully form the 

premises allotted to them and therefore the schools should be restrained from evicting the family 

of the teachers, who has retired or expired or not in commission. 

JUDGEMENT  

The Court opined that the counsel was fair enough to state before this Court that the teachers are 

still able to pay the traditional rent which was applicable before 01.01.2020. The Court directed 

the respondent Nos.5, 6, and seven are directed to not charge damage or penal rent from any 

teacher/employee or relations and that they shall not be evicted from the premises in question. 

“At present, it's very difficult to seek out the opposite accommodation, and shifting of the family 

is additionally very difficult”. 

 The Court said, 
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“It was also clarified that the teacher/family members/employees shall be paid their terminal 

dues, their terminal dues won't be withheld by the respondent Nos. 5, 6 and seven on the bottom 

that the faculties are entitled to charge damages rent”. 
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03.10.2020 

 BOMBAY HIGH COURT 

CHAIRMAN / DY CHAIRMAN OF PANCHAYAT SAMITI MUST BE MANDATORILY 

HAND -DELIVERED OR POSTED TO THE COLLECTOR: BOMBAY HC38 

Section 72(2) & (3) of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961.  

In this case, the division bench was hearing a writ petition filed by Chairman and Deputy 

Chairman of the Panchayat Samiti Nagbhid, Taluka Nagbhid, District Chandrapur. 

Petitioner's counsel submitted that as per the provision of sub-section (2) of Section 72 of the 

Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, such requisition has to be 

delivered to the Collector or it is to be sent to him by the registered post acknowledgment due. It 

is the Collector under sub-section (3) therein who has to call a meeting within 7 days from the 

date of requisition. 

In this case, the requisition was not delivered to the collector personally and did not send a 

registered post. And the requisition was delivered to the Deputy Collector/Deputy District 

Election Officer, Chandrapur on July 2, 2020, and the meeting was called on that basis by the 

Collector by issuing notice dated July 3, 2020. Therefore, On July 14, a no-confidence motion 

was passed by the Panchayat Samiti against the petitioners. 

Section 72(2) of this Act deals with “The requisition for such a special meeting shall be signed 

by not less than 1/3rd  of the total number of members who are persons can present and vote and 

it shall be delivered to Collector. And this process conducts as per manner as may be prescribed 

by the State Government. 

In this, the Collector was not present at the time and he went out for the COVID-19 review 

meeting. And in the absence of the Collector, the Deputy Collector/Deputy District Election 

                                                           
38 Nitish Kashyap, Live Law, Requisition To Move Motion Of No-Confidence Against Chairman/DY Chairman Of 
Panchayat Samiti Must Be Mandatorily Hand-Delivered Or Posted To The Collector: Bombay HC [Read 
Judgement], 4th October, 2020, available at: https://www.livelaw.in/news-updates/requisition-to-move-motion-of-
no-confidence-against-chairmandy-chairman-of-panchayat-samiti-must-be-mandatorily-hand-delivered-or-posted-
to-the-collector-bombay-hc-163955 
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Officer of that district received the requisition of motion of no confidence and endorsed “please 

put as per rules”. 

After taking into consideration these provisions, the bench observed:  As per Section 73(2) & (3) 

of this Act, that process conduct in a prescribed manner. But in this case, the requisition not sent 

by registered post, and the no-confidence motion was delivered by the Deputy Collector/Deputy 

District Election Officer of that district who has made an endorsement “please put as per rules”. 

And calling of the meeting to pass a no-confidence motion is its contravention of the mandatory 

provisions. And the same, therefore, cannot be sustained. Thus, the writ petition was allowed and 

the motion of ‘no-confidence’ passed against the petitioners in a special meeting of Panchayat 

Samiti was quashed and set aside. The petitioners were directed to be restored in the office.  

 MADRAS HIGH COURT 

CONSENT TO MARRY A LIFE CONVICT: MADRAS HC ASKS SCW AND NCW TO 

ASCERTAIN WHETHER IT IS VOLUNTARY OR NOT39 

In the Madras High Court, in a petition praying for issuance of Writ of Habeas Corpus 

questioned as to whether the women marrying the life convicts are examined by the State 

Commission for Women or National Commission for Women to ascertain as to whether the 

willingness of the marriage or sign for the acceptance of the marriage has been obtained from the 

women. 

In this case, a petition filed by the wife of the life convict viz., Mohammed Zubair, who married 

him when he came out on parole in the year 2007, seeking leave for 30 days for her husband to 

make arrangements for the livelihood of her family members. Taking into consideration, the 

probation officer's report and also the earlier orders passed by the Court, granting leave to the 

convict without a police escort, this Court granted 30 days leave to the convict. 

 However, this Petition has been kept pending for passing further orders, since the Court had suo 

motu, and asked the National Commission for Women and the State Commission for Women to 

                                                           
39 Sparsh Upadhyay, Live Law,  Consent To Marry A Life Convict: Madras Hc Asks Scw And Ncw To Ascertain 
Whether It Is Voluntary Or Not, 4th October, 2020, available at: https://www.livelaw.in/news-updates/consent-to-
marry-a-life-convict-madras-hc-asks-scw-ncw-to-ascertain-whether-it-is-voluntary-or-not-read-order-163952 
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ascertain that whether women are getting married to the life convicts on their own accord or by 

force or coercion.  

The Court remarked, “It is seen that in many cases, women are getting married to the life 

convicts and this Court is unable to find out as to how the consent of the women has been 

obtained. The rights of women have to be safeguarded." And when a woman giving consent to 

marry life convicted person for a life without a husband's companionship, love, and care, which 

will amount to a violation of human rights causing a psychological and physiological effect on 

the lady and affecting her well-being. Regarding the same, the National Commission for Women 

has already filed their response. The State Commission for Women has sought time. Hence, its 

response shall be circulated”. 

 TELANGANA HIGH COURT 

TELANGANA HC DIRECTS RE-POSTMORTEM ON CONTENTION OF WIPING OF 

EVIDENCE OF ENCOUNTER40 

The Telangana High Court last week directed the re-postmortem of the three deceased persons 

(two women and one man), allegedly killed by the Naxal Wing of the state police in an alleged 

crossfire between the police and the Maoists. 

The bench was hearing a PIL, in connection with the alleged encounter which took place on 

23.09.2020 at 7:00 PM in the forest of Chennapuram of Cherla Mandal. The petitioners 

contended that the acts of the respondents are illegal and arbitrary and violates Article 14 & 21 

of the Indian Constitution and various international Covenants on Human Rights ratified by the 

Union of India and also contended that the respondent hastily taking steps to hand over the dead 

bodies to the relatives of the deceased persons, to ensure that the evidence of the alleged brutal 

encounter is wiped out. 

                                                           
40 Sparsh Upadhyay, Live Law, Encounter Death Of Maoists: Telangana HC Directs Re-Postmortem On Contention 
Of Wiping Of Evidence Of Encounter [Read Order], 4th October, 2020, available at: https://www.livelaw.in/news-
updates/encounter-death-of-maoists-telangana-hc-directs-re-postmortem-on-contention-of-wiping-of-evidence-of-
encounter-read-order-163951 
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And in response, the respondent (Advocate General) submits that a post-mortem examination 

was conducted, which was also video-graphed, and after completion of all the formalities, the 

dead bodies have also been handed over to their relatives. 

In this case, the bench directed that the re-postmortem examination shall be conducted by a team 

of Forensic Experts from MGM Hospital, and also photographs and a video-graph of the same 

shall be taken. And that shall be submitted before this Court.  After the re-post mortem 

examination, the dead bodies of all the three deceased persons shall be hand over to their 

relatives. 

 DELHI HIGH COURT 

DELHI HIGH COURT DISCUSSES THE FACTOR TO BE CONSIDERED FOR BAIL 

IN POCSO CASES (DHARMANDER SINGH V. GNCTD CASE NO.: BAIL APPL. 

1559/2020)4142 

The Delhi High Court has mentioned the applicability of “reverse burden” in Section 29 of the 

Protection of Children from Sexual Offences Act, 2012 

This case deals with the bail application of a 24-yr-old man, accused of coercing a 17 yr-old girl 

to have sexual intercourse with him, at the threat of publicizing her private pictures, taken 

against her consent. 

The bail applicant had stated that he should be provided bail since the investigation is complete. 

The prosecution has mentioned the application of Section 29 of the POCSO, 2012 to contest bail. 

The Section will create a supposition of guilt on the accused if he is prosecuted for committing 

or attempting the offenses under Sections 3 (Penetrative Sexual Assault), 5 (Aggravated 

Penetrative Assault), 7 (Sexual Assault), and 9 (Aggravated Sexual Assault). The prosecution 

stated that since the charges have been framed in the case, Section 29 of the POCSO Act must be 

applied. The court must conclude the applicant to be guilty of the offenses till proven otherwise 

and that the bail must not be sanctioned. 

                                                           
41 Akshita Saxena, Live Law, What Are The Significant Factors To Be Considered While Hearing An Application 
For Bail In POCSO Cases? Delhi HC Discusses In Detail [Read Judgment], 4th October, 2020, available at: What 
Are The Significant Factors To Be Considered While Hearing An Application For Bail In POCSO Cases? Delhi HC 
Discusses In Detail[Read Judgment] 
42  
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The court observed that while hearing the bail application of offenses under the POCSO Act, 

certain factors are to be addressed. Generally, there is a ‘presumption of innocence’ of an 

accused. Section 29 of the Act contrasts this factor. The court examined whether the reverse 

‘burden of proof’ shall be a factor in granting bail. 

Although the trial had begun and charges had been framed against the suspect, the court 

sanctioned the bail application. It was noted that the complainant and the accuser were at an age 

where a mutual physical relationship between them was not so young. 

Also, there were no elements of brutality in the accusations and it was not the case where the 

accused had tried to threaten the complainant between the registration of FIR. 

 

DELHI HC GRANTS BAIL TO ACCUSED UNDER NDPS43 

In this case, a bail application was moved by the accused person who was arrested by the 

Narcotics Control Bureau for allegedly smuggling and dealing with the commercial quantity of 

charas. 

To argue against the bail application, the NCB heavily relied upon the 'voluntary statements' of 

the accused recorded under section 67 of the NDPS Act. The agency also cited various 

recoveries that were made in pursuance of section 67 statement of the accused.  

In this case, the court referred to Tofan Singh v. State of Tamil Nadu. And the court further 

observed that even if such self-incriminating statements made under section 67 are accepted as 

admissible, they are a weak form of evidence and can be used only to corroborate other evidence. 

Delhi High Court has granted bail to a person accused under sections 20 and 29 of the Narcotic 

Drugs & Psychotropic Substances Act by noting that the Prosecution failed to show any medical 

evidence to support its narrative that the accused is a drug addict. While granting bail, the court 

observed that there are reasonable grounds to believe that the accused might be acquitted of 

offenses that he's charged with. 

                                                           
43 Karan Tripathi, Live Law, There Is No Medical Evidence On Record To Show That Accused Is A Drug Addict; 
Delhi HC Grants Bail To Accused Under NDPS [Read Judgment], 4th October, 2020, available at: 
https://www.livelaw.in/news-updates/there-is-no-medical-evidence-on-record-to-show-that-accused-is-a-drug-
addict-delhi-hc-grants-bail-to-accused-under-ndps-read-judgment-163938 
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 GUJARAT HIGH COURT 

GUJARAT HC LAUNCHES E-WRIT MODULE TO SEND DIGITALLY SIGNED 

COPIES OF BAIL ORDERS TO THE DISTRICT COURTS44 

The Gujarat High Court launched the e-Writ Module to send digitally signed copies of Bail 

Orders from High Court to District Courts on 2nd October. 

On the recommendation of the Judges of the ICT & e-Governance Committee of the High Court, 

a new module to make available digitally signed Bail Orders of the High Court to the concerned 

District Courts across the State was launched on the occasion of Mahatma Gandhi Jayanti. 

This new module called the e-Writ Module has been developed in-house by the IT Cell of the 

High Court, having the workflow of uploading, verifying, and approving digitally signed Bail 

Orders of the High Court in PDF, which, upon e-dispatch through this module, automatically 

show up to the concerned District Court through their access to the e-Writ system for onward 

processing of the same. The Bail Order is digitally signed at three hierarchical levels in the 

concerned judicial department of the High Court to ensure complete authenticity and accuracy. 

 

 

 

 

 

 

                                                           
44 Sparsh Upadhyay, Live Law, Gujarat HC Launches E-Wrti Module To Send Digitally Signed Copies Of Bail 
Orders To The District Courts [Read Press Release], 4th October, 2020, available at: Gujarat HC Launches E-Writ 
Module To Send Digitally Signed Copies Of Bail Orders To The District Courts [Read Press Release] 
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04.10.2020 

 DELHI HIGH COURT 

DELHI HC TERMS AS ABSURD UPSC STAND THAT CHANGE IN VACANCIES 

WILL NOT CHANGE NUMBER OF SEATS RESERVED FOR DISABLED45 

Delhi High Court was hearing a plea filed by NGO Sambhavana claiming that the notice 

announced by the UPSC regarding the Civil Service preliminary examination, neglects the 

minimum reservation that has to be provided to disabled persons. 

The plea also mentions that only expected approximate vacancies for the disabled persons are 

mentioned in the notice but not the 4% mandatory reservation authorized under the law. The plea 

contended that “The notice (issued by the UPSC) becomes a fraud on the Act since it gives four 

percent reservation of 796 expected approximate vacancies. To reserve something of that which 

does not legally exist is to legally give nothing,” and claims that there is a mathematical error in 

calculating the seats in the disability category by the UPSC. 

These observations by the bench can be cited below, 

“You cannot say the number of reservations is fixed, but the number of vacancies might vary. 

What is this absurd argument? Either both are frozen or neither are frozen” 

“You (UPSC) should step into the shoes of the candidates who are preparing for two-three years 

for the civil services exam and give up other avenues of employment to focus on the All India 

Civil Services. Who asked you to keep the vacancies fluctuating? Keep it fixed,” 

The further hearing is moved to November 16 where the UPSC will clarify the plea against them. 

 

 

 

                                                           
45 The Indian Express, Delhi HC Terms As Absurd UPSC Stand That Change In Vacancies Will Not Change Number 
Of Seats Reserved For Disabled, 4th October, 2020, available at: https://indianexpress.com/article/jobs/delhi-hc-
terms-as-absurd-upsc-stand-that-change-in-vacancies-will-not-change-number-of-seats-reserved-for-disabled-
6700063/ 
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COVID-19: PIL IN DELHI HC TO RELEASE TB HEALTH VISITORS’ PENDING 

SALARIES46 

26 TB Health Visitors have moved a PIL in the Delhi High Court seeking the direction to release 

the salaries of the TB Health Visitors working in the chest clinics of North Delhi Municipal 

Corporation. At present, this center is involved in treating COVID-19 patients.  

In the petition, it is mentioned the following statements,  

“Despite the risk of bringing the infection home, they have been working as corona warriors. 

They haven’t been paid since May 2020. Also, 6 TB health visitors have not been paid the 

bonus, dearness allowance, leave travel concession, and modified assured career progression 

since 2015.” 

“Article 21 of the Constitution of India, 1950 binds the Respondent (North Delhi Municipal 

Corporation) to ensure an environment for the TB health visitors to lead a lifestyle with freedom 

and dignity. The respondent has arbitrarily and illegally infringed the right to life of the TB 

health visitors.” 

It is also stated that the petitioner association submitted a representation on 28.08.2020 to the 

North Delhi Municipal Corporation for the release of the monthly salary along with all the 

associated allowances and benefits to the aforesaid TB health visitors, but the same has gone in 

vain. Moreover, 87,000 workers have been affected because of the virus and 573 of the said 

workers have lost their lives while rendering services to control the spread of the virus. 

 

 

 

 

 
                                                           
46 BW Business World, COVID-19: PIL In Delhi HC To Release TB Health Visitors’ Pending Salaries, 4th October, 
2020, available at: http://www.businessworld.in/article/COVID-19-PIL-in-Delhi-HC-to-release-TB-health-visitors-
pending-salaries-/04-10-2020-327745/ 
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WHAT ARE THE SIGNIFICANT FACTORS TO BE CONSIDERED WHILE HEARING 

AN APPLICATION FOR BAIL IN POSCO CASES? DELHI HC DISCUSSES IN 

DETAIL47 

Delhi High Court was hearing the bail application of the accused of 27 years old who coerced a 

17-year-old girl to have forceful sexual intercourse with him, threatening her to publicize her 

private pictures which are taken against her consent. On 22nd September, in a judgment, the 

Delhi High Court discussed the legislative intent and applicability of REVERSE BURDEN 

under Section 29 of the POSCO Act, 2012. 

The prosecution argued that Section 29 of the Act will apply vigorously since the charges have 

already been framed in this matter, by which the court must assume the applicant to be guilty of 

the charged offense till he was proved and bail must not be given. 

The following are the questions considered by the court, 

1. Since Section 29 says "where a person is prosecuted" for committing an offense 

inter alia under sections 3, 5, 7, and 9, the special court "shall presume" an accused 

to be guilty, when can a person be said to be prosecuted? 

The conclusion made was that “a person can be said to be prosecuted only after the 

commencement of the trial against him, that is only after framing the charges.” Reliance was 

placed on Hardeep Singh v. State of Punjab & Ors. 

2. When and at what stage does the 'presumption of guilt' as engrafted in Section 29 

get triggered? 

The Bench referred to judgments of various High Courts in POCSO cases, holding that "such 

presumption comes into play only when the prosecution has facts that form the basis of the 

presumption." 

                                                           
47 Akshita Saxena, Live Law, What Are The Significant Factors To Be Considered While Hearing An Application 
For Bail In POCSO Cases? Delhi HC Discusses In Detail [Read Judgment], 4th October, 2020, available at: What 
Are The Significant Factors To Be Considered While Hearing An Application For Bail In POCSO Cases? Delhi HC 
Discusses In Detail[Read Judgment] 
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3. Does the presumption apply only at the stage of trial or does it also apply when a 

bail plea is being considered? 

The court said that applying Section 29 to bail proceedings before the charges are made means 

that the accused must prove that he hasn’t committed any offense even before he is precisely told 

the offense he is charged with. 

In this, the court relied on Maneka Gandhi v. Union of India. 

 

4. Does the applicability or rigor of section 29 depend on whether a bail plea is being 

considered before or after charges have been framed? 

The bench held that "The court would consider the evidence placed by the prosecution along 

with the charge-sheet, provided it is admissible in law, more favorably for the prosecution and 

evaluate, though without requiring proof of evidence so placed is credible or whether it ex facie 

appears that the evidence will not sustain the weight of guilt.” 

THERE IS NO MEDICAL EVIDENCE ON RECORD TO SHOW THAT ACCUSED IS A 

DRUG ADDICT: DELHI HC GRANTS BAIL TO ACCUSED UNDER NDPS48 

The Single Bench of Justice Vibhu Bakhru of Delhi High Court has granted bail, which was 

moved by a person accused under sections 20 and 29 of the Narcotic Drugs & Psychotropic 

Substances Act by pointing that the prosecution failed to prove that the accused is a drug addict. 

It also said that there are reasonable grounds for the bench to even acquit the accused of the 

offense that he is charged with. The NCB only relied upon the recorded voluntary statements of 

the accused under section 67 of the NDPS Act. 

By referring to Tofan Singh v. State of Tamil Nadu, the court observed that even if the self-

incriminating statements are admissible under the said section, they are weak evidence and they 

can only be used to confirm other evidence against the accused.  

The observations made by the court is, 

“Considering the above, this Court is of the view that there are reasonable grounds to believe that 

the petitioner may be acquitted. Admittedly, the petitioner is not involved in any other criminal 

                                                           
48 Supra at 43 
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case and there is no reason to believe that he would commit a similar offense if released. It 

appears to be the prosecution's case that the petitioner had begun dealing in drugs to feed his 

addiction. But, as noticed earlier, there is nothing on record to establish that the petitioner is a 

drug addict.” 

 BOMBAY HIGH COURT 

IPR CASES MOVED LAST-MINUTE UNFAIR TO OTHER LITIGANTS, MUST STOP: 

BOMBAY HC WHILE REJECTING INTERIM PLEA TO INJUNCT ZEE FROM 

USING “PLEX”49 

 

Justice GS Patel of the Bombay High Court rejected an urgent interim application moved by Plex 

Inc. on Thursday to injunct Zee Entertainment Enterprises Ltd. from using the word ‘PLEX’ in 

their online movie channel service launched on Friday. The single bench declined all the reliefs, 

stating that the Plex had not registered itself with the Indian registry even after Zee announced its 

new launch, a month before moving Plex’s application and also said that the service rendered by 

both Plex and Zee was different for misleading the consumers. 

The observations of the Court are as follows,  

-In terms of reaching the court in the matters of IPR,  

“…parties in IPR matters cannot expect Courts to push aside all other cases. This happens 

repeatedly, whether it is movie releases or otherwise. It must stop. It is unfair to courts and it is 

unfair to other litigants waiting their turn.” 

"Where a plaintiff has had enough notice and yet chooses to move at the eleventh hour — and 

makes no allowance at all for any adjustment that may be required — the plaintiff must be 

prepared to face the consequences." 

                                                           
49 Neha Joshi, Bar And Bench, IPR Cases Moved Last-Minute Unfair To Other Litigants, Must Stop: Bombay HC 
While Rejecting Interim Pea To Injunct Zee From Using “Plex”, 4th October, 2020, available at: 
https://www.barandbench.com/news/litigation/ipr-matters-moved-last-minute-is-unfair-to-other-litigants-bombay-
hc-plea-to-injunct-zee-from-using-mark-plex 
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“If something has happened in the last few days, then moving with pressing urgency is perfectly 

understandable; but not where a plaintiff indulges itself in taking time to bring suit and then 

seeks to impose on the court’s time to the unaccounted and unaccountable cost of others. I am 

letting it go this once, but will not be so minded in the future.” 

Finally, leave was granted to both parties. It was granted Plex to change its suit to which the Zee 

sought time to reply to the assigned bench.  

 KERALA HIGH COURT 

KERALA HC GRANTS BAIL TO YOUTH ACCUSED OF CREATING ENMITY FOR 

POSTERS AGAINST CUSTODIAL TORTURE OF 2 MUSLIM YOUTHS50 

 

Kerala High Court allowed bail to Ameer Ali, the leader of the Social Democratic Party of India. 

But the bench refrained from deciding whether that the accused has committed an offense or not. 

He was charged under section 505(2) of IPC for his alleged statement against the custodial 

torture of 2 Muslim youths which ignited enmity between the two communities. He has been 

granted bail for some of the cases filed against him whereas not for the other cases. 

The contention of the petitioner was rejected by the prosecutor said that the charges against Ali 

were based on the fact that the torture was by a Hindu Sub-Inspector.  

The remarks of Justice Ashok Menon are as follows,  

“Ongoing through the poster allegedly published by the accused, it cannot be said that the 

intention of the accused was to promote ill will or hatred between two communities”. 

 

“And the posters merely highlighted an incident against two Muslim youth committed by a 

specific police officer.” The court even referred to Bilal Ahmed Kaloo v. State of Andhra 

Pradesh, which held that just inciting a community’s feelings without any reference to any other 

community, could not attract either of the sections 153A or 505 of the IPC. 

                                                           
50 Lydia Suzanne Thomas, Bar And Bench, Kerala HC Grants Bail To Youth Accused Of Creating Enmity For 
Posters Against Custodial Torture Of 2 Muslim Youth [Read Order], 4th October, 2020, available at: Kerala HC 
grants bail to youth accused of creating enmity for posters against custodial torture of 2 Muslim youth [Read Order] 
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SIMPLY BECAUSE A CPI (M) MEMBER IS SEEN WITH MEMBERS OF THE BJP, IT 

CANNOT BE SAID THE PERSON HAS DEFECTED: KERALA HC51 

 

A petition was filed before the Kerala High Court challenging an order of the Kerala State 

Election Commission that rejected the plea of the petitioner seeking the disqualification of the 

second respondent from continuing as a member of the Ambalapara Grama Panchayat as he was 

seen with BJP members. The respondent also contented the statement of the petitioner saying 

that he didn’t make any such statement of joining BJP. 

 

The single bench of Justice A. Muhamed Mustaque dismissed the petition and found that, 

 

“Mere presence of a CPI (M) party member along with the members of BJP cannot be viewed to 

hold that the member of CPI (M) has joined BJP. This has to be taken into account in the 

background CPI (M) has not chosen to expel the second respondent for anti-party activities by 

joining with rival political parties”. 

 

“Apart from pointing out the presence of the second respondent with BJP members or Hindu 

Aikkiya Vedi, there is nothing on record to show that the act of the second respondent would 

amount to giving up membership with CPI (M)”. 

  

 MADHYA PRADESH HIGH COURT 

POLITICAL GATHERINGS AMID COVID INVOKE PENAL PROVISIONS OF DMA, 

IPC AGAINST POLITICAL/GOVERNMENTAL/STATE OR SOCIAL 

FUNCTIONARIES: MP HC DIRECTS DMS OF 9 DISTRICTS52 

 
                                                           
51 Sparsh Upadhyay, Live Law, Mere Presence Of A CPI (M) Party Member Along With The Members Of BJP 
Cannot Be Viewed To Hold That He Has Joined BJP: Kerala HC [Read Order], 2nd October, 2020, available at: 
Mere Presence Of A CPI (M) Party Member Along With The Members Of BJP Cannot Be Viewed To Hold That He 
Has Joined BJP: Kerala HC [Read Order] 
52 Sparsh Upadhyay, LiveLaw, [Political Gatherings Amid COVID] Invoke Penal Provisions of DMA, IPC Against 
Political/Governmental/State Or Social Functionaries: MPHC Directs DMs Of 9 Districts [Read Order], 4th 
October, 2020, available at: https://www.livelaw.in/news-updates/political-gatherings-amid-COVID-invoke-penal-
provisions-of-dma-ipc-against-politicalgovernmentalstate-or-social-functionaries-mp-hc-directs-dms-of-9-districts-
163944 
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The Bench of Justices Sheel Nagu and Rajeev Kumar Shrivastava of the Madya Pradesh, 

Gwalior bench, passed some interim in the public interest, to prevent any political congregation 

in the state.  

 

The court observed that “law, whether statutory or in the shape of the executive instructions 

deserves respect & obedience, as much from a common man as from a leader, a political 

functionary and even the head of State”. 

 

However, on September 25, the bench that the virus is on the rise in Gwalior and the deaths are 

also on the rise. 

 

The court emphasized, “In such a situation if the Executive Authorities do not prevent the 

congregation of a large number of people in violation of restrictions laid down by the Central 

Government, State Government and the District Magistrate then this Court may have to step in to 

do something which the Executive Authorities of the State failed to do”. 

 

Further on October 3, the court stated that “The political functionaries and functionaries of the 

government and the State are duty-bound to set such examples of conduct, behavior, and deeds 

which can enable their followers/voters/citizens to follow the path of rectitude and obedience of 

the law and lawfully passed orders and instructions”. 

 JAMMU AND KASHMIR HIGH COURT 

CHIEF JUSTICE GITA MITTAL OF J&K HC CONSTITUTES ARBITRATION 

COMMITTEE FOR COURT ANNEXED INTERNATIONAL ARBITRATION 

CENTRE53 

 

Three puisne judges including Justices Sindhu Sharma, Rajnesh Oswal, and Javed Iqbal Wani,  

have been nominated by the Chief Justice of Jammu and Kashmir High Court, Justice Gita Mittal 

                                                           
53 Mohsin Dar, Bar And Bench, J&K International Arbitration Centre: Chief Justice Gita Mittal Nominates 
Members For Arbitration Committee, 4th October, 2020, available at: 
https://www.barandbench.com/news/litigation/jk-international-arbitration-centre-chief-justice-gita-mittal-nominates-
members-arbitration-committee 
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to be a part of the Arbitration Committee of the Jammu and Kashmir International Arbitration 

Centre (JKIAC).  

 

Further, three arbitration experts have also been nominated to form the committee. It includes 

Senior Advocate Gaurav Pachnanda; Abhinav Bushan, Regional Director for South Asia of ICC 

Arbitration and ADR, ICC International Court of Arbitration, Singapore, and 

Advocate Moazzam Khan, Head of Global Litigation at Nishith Desai Associates.  

 

The nomination was exercised under Rule 3.1 (a) and (d) of the Jammu and Kashmir 

International Arbitration Centre (Internal Management Rules) 2020. As per this rule, the Chief 

Justice of the High Court of Jammu and Kashmir is the patron-in-chief of the JKIAC. The 

objective behind this set up is to ensure that the arbitration proceedings remain inexpensive and 

done in the shortest time possible. 

The first International Arbitration Centre was set up in October 2016 in Mumbai by the 

Maharashtra Government in India. Currently, these centers are functioning at Cuttack, Chennai, 

Bangalore, Chandigarh, and Delhi. 
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05.10.2020 

 MADRAS HIGH COURT 

SESSIONS COURT CAN'T ENTERTAIN ANTICIPATORY BAIL PLEAS. ONLY 

SPECIAL POCSO COURTS ARE EMPOWERED TO DO SO: MADRAS HC54 

The Madurai Bench of the Madras High Court has ruled that the Special courts designated under 

the Protection of Children from Sexual Offences (POCSO) Act alone are empowered to entertain 

anticipatory bail petitions in respect of offenses under the Act. The Sessions Court cannot 

entertain such applications, the court said. 

The court was responding to the Karur District Judge who had sought clarification concerning 

the jurisdiction of the District and Sessions Court in entertaining anticipatory bail applications 

for the offenses committed under the POCSO Act. 

A Division Bench of Justices M. Sathyanarayanan and V. Bharathidasan observed that even in 

cases where pre-arrest bail was sought before the First Information Report (FIR) was registered; 

only the Special Court designated under the POCSO Act can entertain the application. 

As per a government order issued in 2013, the State government, in consultation with the High 

Court, designated the Fast Track Mahila Courts as Special Courts under the POCSO Act, and 

Additional Sessions Judges presiding over the Fast Track Mahila Courts were functioning as the 

judges in Special Courts under the Act. 

Section 28(1) of the POCSO Act states that a court of session already in existence in a district 

can be designated as a Special Court to try offenses under the Act. Under section 33(1) of the 

Act, the Special Court may take cognizance of any offense, without the accused being committed 

to it for trial, upon receiving a complaint or a police report. 

Section 33(9) of the Act states that the Special Court shall have all the powers of a court of 

session and shall try offenses under the Act. In such circumstances, it has to be treated as a court 

of original jurisdiction and it has all the powers of the court of original criminal jurisdiction. 
                                                           
54 B. Tilak Chandar, The Hindu, Only Pocso Courts Can Hear Anticipatory Bail Pleas, Says HC, 4th October, 2020, 
available at: https://www.thehindu.com/news/national/tamil-nadu/only-pocso-courts-can-hear-anticipatory-bail-
pleas-says-hc/article32763419.ece 
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Under Section 31 of the Act, it is clear that the provisions including bails and bonds shall apply 

to the proceedings before the Special Court. Therefore the provision of anticipatory bail applies 

to the Special Court. The Special Court is exclusively empowered to deal with the offenses under 

the POCSO Act, the judges said. The object of the Act is to provide protection to children from 

offenses of sexual assault, harassment, and pornography and safeguard the interest and well 

being of the child at every stage of the judicial process, the judges said. 
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06.10.2020 

 DELHI HIGH COURT 

CENTRE FORMED OPINION TO FILE PLEA AGAINST 2G CASES ACQUITTALS: 

CBI TO HC55 

The CBI on Tuesday told the Delhi High Court that the trial court verdict acquitting all accused 

including former telecom minister A Raja in the 2G spectrum allocation cases was decided to be 

challenged as an opinion was received that “it is a fit case to prefer an appeal”. 

The single bench of Justice Brijesh Sethi heard the appeals.  

The agency said that the opinion was received from the Ministry of Law and Justice which 

examined the proposal of the probe agency to file a criminal appeal. 

Additional Solicitor General (ASG) Sanjay Jain, appearing for the CBI and ED, submitted before 

Justice Brijesh Sethi that this letter was sent as a direction to the CBI to go and file an appeal. 

The CBI said that it was apprised through a letter by the Department of Personnel and Training 

in January 2018 that the law and justice ministry opined that “it is a fit case to prefer an appeal”. 

The relevant documents were shown to the judge who heard the matter through video 

conferencing. 

The documents were shown and submitted by the ASG in response to the application by 

Kusegaon Fruits and Vegetables Pvt. Ltd. promoter Asif Balwa who sought a copy of the 

sanction letter of the central government to the CBI to file an appeal against the acquittal of the 

accused in the case. 

Advocates Vijay Aggarwal, Mudit Jain, and Ashul Aggarwal, representing Asif, said they will 

scrutinize the documents given by the CBI and respond. 

                                                           
55 Latest Laws, Centre Formed Opinion To File Appeal Against Acquittals In 2G Scam Case: CBI To Delhi HC, 8th 
October, 2020, available at: https://www.latestlaws.com/latest-news/centre-formed-opinion-to-file-appeal-against-
acquittals-in-2g-scam-cases-cbi-to-delhi-hc/ 
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Besides this, Aggarwal has earlier argued that the CBI has not placed on record the mandatory 

authority under the provisions of the CrPC and added that the appeal was filed under the 

signatures of advocate Sanjeev Bhandari with a stamp of SPP (Special Public Prosecutor). 

The ASG showed documents to the court relating to the appointment of Bhandari as SPP in 

Delhi High Court for conducting the prosecution, appeals, revision of other matters arising out of 

cases invested by the CBI. 

He also referred to the February 2018 notification by which the then ASG Tushar Mehta was 

appointed as SPP for conducting appeals, revisions, and other proceedings before the high court 

and Supreme Court in the cases relating to the 2G spectrum. 

Jain further showed to the court the administrative order by which he was appointed as SPP to 

conduct the prosecution, appeals, and revisions arising out of the cases related to the 2G 

spectrum. 

He said the CBI got the draft vetted from Mehta and Bhandari filed the appeal before the high 

court. 

He further said when Justice U. U. Lalit was SPP in the 2G case, some pleadings were filed by 

him and it was his discretion and he was a special appointee of the Supreme Court. 

The high court had asked Jain to clarify whether there was any notification issued by the 

government appointing him as a prosecutor to argue the CBI and ED appeals in the 2G case. It 

also asked Jain to place these documents on record and listed the matter for further hearing. 

The high court has commenced day-to-day hearing on CBI’s ‘leave to appeal’ against the 

acquittal of all the individuals and firms. After finishing submissions in the CBI case, the high 

court will take up the ED’s money laundering case in which also all the accused were acquitted 

by the special court. Leave to appeal is formal permission granted by a court to a party to 

challenge a decision in a higher court. 
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DELHI HIGH COURT INITIATES SUO MOTU MATTER OF EXPEDITING TRIALS 

OF CASES AGAINST MP/MLAs; ISSUES NOTICE56 

The Delhi high court has initiated a suo motu matter regarding the issue of pendency and 

expedited disposal of cases against MPs/MLAs to which the Division Bench of Chief Justice DN 

Patel and Justice Prateek Jalan has also issued notices to the Central Government, the Delhi 

Government, and the high court Registry. 

Earlier this month, The Rouse Avenue court in Delhi has been designated as a Special Court to 

take up matters concerning the MPs and MLAs trials. 

The Court has sought an affidavit from the parties on the work done by them in the area of fast-

track disposal of cases trials against MPs/MLAs. 

The said suo motu matter has been initiated after the direction of the Supreme Court on 

September 16 whereby all the high courts were directed to formulate a framework to hasten the 

pending trials against Members of Parliament and the Members of Legislative Assemblies. 

Earlier in February 2018, the high court issued the first administrative order on setting up of 

dedicated MP/MLA court. 

Apart from Special Judge (PC Act) Ajay Kumar Kuhar and Additional Chief Metropolitan 

Magistrate Vishal Pahuja, Special Judges (PC Act) Vikas Dhull, and Geetanjali Goel along with 

Additional Chief Metropolitan Magistrates Harvinder Singh and Dhirendra Rana will also take 

up matters against MPs/MLAs. 

 

 

 

                                                           
56 Karan Tripathi, Live Law, Dlehi HC Initiates Suo Motu Matter On Expediting The Trials Against MPs/MLAs, 
Issues Notice To Centre And Delhi Govt, 6th October, 2020, available at: https://www.livelaw.in/news-updates/delhi-
hc-initiates-suo-motu-matter-on-expediting-the-trials-against-mpsmlas-issues-notice-to-centre-and-delhi-govt-
164057 
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DELHI HC ISSUES NOTICE IN PLEA TO ACCESS ONLINE HEARING57 

The Delhi High Court today issued a notice in a petition to make virtual hearings at National 

Company Law Tribunal (NCLT) and National Company Law Appellate Tribunal (NCLAT) 

accessible to the public including Advocates who are not involved in the case being 

heard. (Deepak Kholsa vs National Company Law Appellate Tribunal & ors) 

Notice was issued by a Single Judge Bench of Justice Navin Chawla in the petition preferred by 

Advocate Deepak Kholsa. 

“I am seeking the enforcement of my fundamental right and the open court principle”, Khosla 

stated, as he affirmed the present system at the two tribunals, does not allow access to virtual 

hearings to the public and even Advocates not involved in the case being heard. 

Khosla also explained that while some Advocates might wish to “observe” a particular hearing, 

some persons might wish to attend a hearing for academic reasons. 

The solution is that the Tribunals follow the lead of the Delhi High Court, he stated. 

In his petition before the High Court, Khosla has thus sought a direction to the two Tribunals to 

allow him to witness all the virtual hearings concerning his professional or personal interest. 

While the Court agreed that the Tribunals are indeed “open courts”, it referred to the order 

passed by Justice Suresh Kumar Kait and suggested that certain restrictions ought to be in place. 

In response, Kholsa asserted that what Justice Kait experienced was an aberration. He also said 

that to avoid such a situation, a separate link which will mandatorily have audio-video switched 

off might be generated for the public. 

“We’ll find out why they are not doing it”, the Court stated. 

Court has sought the assistance of the Additional Solicitor General in the matter. 

                                                           
57 Aditi Singh, Bar And Bench, Delhi HC Issues Notice In Plea To Make Virtual Hearings At NCLT, NCLAT 
Accessible To Public, 6th October, 2020, available at: https://www.barandbench.com/news/litigation/delhi-hc-notice-
virtual-hearings-nclt-nclat-accessible-public 
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 Advocate Dev Prakash Bhardwaj Appearing for the Central Government clarified that the 

Ministry of Corporate Affairs, Government of India has no say in the matter. 

During his submissions, Khosla also raised the issue of the Tribunals using the free version of 

the CISCO Webex platform due to which hearings get disconnected after some time. 

Since the issue was not part of the present petition, the Court asked Khosla to file a septate 

petition. 

The matter would be heard next on November 20. 

 BOMBAY HIGH COURT 

SUSHANT SINGH RAJPUTS SISTERS MOVE BOMBAY HC TO QUASH FIR FILED 

BY RHEA CHAKRABORTY58 

Sushant Singh Rajput’s sisters, Priyanka, and Meetu Singh have filed a plea in the Bombay High 

Court seeking to quash the FIR lodged against them by the Mumbai Police on a complaint filed 

by actress Rhea Chakraborty. 

The Bench of Justices S. S. Shinde and M. S. Karnik heard the plea today. Advocate Deepal 

Thakkar appeared for Rhea Chakraborty, while Advocate Madhav Thorat appeared for the sisters 

Thakkar was holding for Advocate Satish Maneshinde sought for time to reply to the petition, 

who was held up in another hearing.   

The Court remarked, “There is no urgency in the matter. The FIR had been filed only a month 

ago”. 

It then adjourned the matter for a week. Thorat was directed to serve the State and Chakraborty 

with copies of the petition if need be. 

                                                           
58 Kanchan Chaudhari, Hindustan Times, Sushant Singh Rajput Death: Sisters Move Bombay High Court To Quash 
FIR Based On Rhea Chakraborty’s Complaint, 6th October, 2020, available at: 
https://www.hindustantimes.com/mumbai-news/sushant-singh-rajput-death-sisters-move-bombay-high-court-to-
quash-fir-based-on-rhea-chakraborty-s-complaint/story-Im5bAWuVZXK8Ynng3Y1aPI.html 
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Priyanka and Meetu have moved to quash the FIR after Rhea filed a complaint with the Bandra 

police. The FIR disclosed charges against the sisters and Dr. Tarun Kumar of Ram Manohar 

Lohia Hospital under sections of the Narcotics Drugs and Psychotropic Substances (NDPS) Act 

and the Indian Penal Code (IPC)  

Rhea had alleged that the sisters conspired with Dr. Kumar to obtain a false prescription for 

administering banned medicines to the late Sushant Singh Rajput. 

Apart from the quashing of the said FIR, the sisters have sought directions to the Bandra Police 

to not take any coercive action instead of the FIR. 

They have also sought an investigation into the malicious and malafide activities of the Mumbai 

Police and the Maharashtra government, for which they have sought damages under public law. 

GROUNDS AGAINST RHEA CHAKRABORTY 

Priyanka and Meetu have submitted that the FIR was lodged "to concoct a whole new story 

entirely different from the statements made" by Rhea before the Supreme Court and media 

platforms. 

The present FIR has been filed “to divert and derail the ongoing investigation by the Central 

Bureau of Investigation, the Enforcement Directorate, and the Narcotics Control Bureau”, the 

sisters contend. 

The plea states that this FIR should be quashed because it is against the order of the top court in 

the matter.  

Since the CBI has taken over the investigation, this present FIR is contrary to the Supreme Court 

decision, it is stated. 

It is also contended that the FIR against Dr. Kumar is not maintainable, as only a medical 

opinion was sought from him and he had prescribed drugs that were not banned. 

It is further claimed that the Inspector at the Bandra Police station registered the FIR out of 

malice and ulterior motive for seeking retribution against the sisters as the investigation was 

transferred from them to the CBI. 
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Claiming that it is an attempt at malicious prosecution, the petition states that such a complaint 

against the sisters would cause irreparable harm to their reputation. 

The sister’s set forth that the present FIR filed by the Mumbai Police is only to counter the 

proceedings of the ED and the NCB. It is an attempt to disturb the ongoing CBI investigation, 

the plea states. 

The sisters have submitted that Rhea and the Bandra Police have not been able to show how the 

ingredients of the offenses under IPC and NDPS Act are met. 

They submit that the evidence is based on news channels and newspaper reports, which are 

“flimsy and illegal”. 

The matter will be listed for hearing on October 13. 

BOMBAY HC ADMITS PLEA SEEKING MORE TRANSPARENCY IN THE 

FUNCTIONING OF ED, OTHER CENTRAL INVESTIGATE AGENCIES59 

A Public Interest Litigation (PIL) was filed by Advocate Ghanshyam Upadhyaya (party-in-

person) seeking measures to bring in more transparency in the functioning of the Enforcement 

Directorate (ED). 

The plea was heard by a Bench comprising Chief Justice Dipankar Datta and Justice G. S. 

Kulkarni and notice was also issued by the high court. 

The ED and the Income Tax Commissioner appearing through their counsels argued before the 

High Court that the PIL is not maintainable. 

He stated that the petitioner's prayers seek modifications in the Prevention of Money Laundering 

Act (PMLA), 2002. He submitted that PMLA had laid down a clear procedure to be followed by 

the investigative agencies. 

                                                           
59 Neha Joshi, Bar And Bench, Bombay HC Admits Plea Seeking More Transparency In The Functioning Of ED, 
Other Central Investigative Agecies, 6th October, 2020, available at: Bombay HC admits plea seeking more 
transparency in the functioning of ED, other Central investigative agencies 
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Additional Solicitor General Anil Singh shall be appearing for the Central Bureau of 

Investigation and other Central agencies. The Court has granted time to all the investigative 

agencies to file their reply and serve a copy to Ghanshyam Upadhyaya. 

The petitioner entails that there is a need for measures to facilitate citizens' participation in cases 

against money laundering being conducted by Central agencies such as the ED. 

It was pointed out that under the present scheme of things that no communication channel is 

available for common people to assist the agency with information especially “when nationalist/ 

patriotic citizens want to approach ED to provide valuable inputs”. 

Upadhyaya's plea further raises grievance that out of a few thousand “scheduled offenses” that 

might have arisen in the year 2020 itself, nobody knows as to how the ED chooses its targets and 

what is the basis of picking up a particular case for investigation or otherwise. 

It has cited examples of the persons involved in HDIL/PMC Bank Scam and how the accused 

arrested by ED succeeded in obtaining bail only for the reason that the ED failed to file a charge-

sheet in the stipulated time frame of 60 days. 

The petitioner has made various prayers seeking to bring in more transparency in the ED's 

functioning like all ED Case Information Reports (ECIRs) and orders refusing the registration of 

ECIR are displayed on the official website of the ED; every aspect of a case starting from 

registering of a “scheduled offense”, proceedings and attaching of properties should be posted on 

the website. 

Apart from that, all investigating agencies including the Central Bureau of Investigation (CBI) 

should display the FIR on their official website within 24 hours. 

 GUJARAT HIGH COURT 

TOP GUJARAT ADVOCATE HELD GUILTY OF CRIMINAL CONTEMPT OF HC60 

The High Court of Gujarat on Tuesday held Advocate Yatin Oza guilty of contempt of court. 
                                                           
60 Live Law, [Breaking] Gujarat HC Finds Yatin Oza Guilty Of Contempt Of Court [Read Order], 6th October, 
2020, available at: https://www.livelaw.in/top-stories/breaking-gujarat-hc-finds-yatin-oza-guilty-of-contempt-of-
court-164051 
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A division bench of Justices Sonia Gokani and N. V. Anjaria pronounced the verdict in the 

criminal contempt case suo moto initiated by the High Court after Oza, the President of the 

Gujarat High Court Advocates Associations made public allegations of maladministration of 

justice within the HC. 

On July 18, the HC had revoked the senior designation given to Oza recalling the Full Court 

decision of 1999 designating him as a Senior Advocate. 

The cause of action was a Facebook live press conference held by Oza in June, where he alleged 

that the HC registry was following corrupt practices and that undue favors were being shown to 

high profile industrialists and smugglers. 

SUO MOTO VS YATIN NARENDRA OZA 

A two-judge bench comprising Justice Sonia Gokani and Justice N.V. Anjaria found Advocate 

Yatin Narendra Oza guilty of criminal contempt of court within the meaning of section 2(c)(i) of 

Contempt of Courts Act, 1971 and punished the respondent contemner under section 12 of the 

Contempt of Courts Act, 1971 on 07.10.2020 using powers of court conferred upon it in Article 

215 of Constitution of India and section 15 of the Contempt of Courts Act, 1971.  

Oza put allegations of favoritism and nepotism. To this, a three Judges committee was appointed 

by Chief Justice to look upon this matter. His senior position was also taken. He challenged the 

high court decision which was deferred in the backdrop of the present proceedings. Later Oza 

apologized for this. But both Justices in recent proceedings found Oza’s apology “not bonafide” 

and also stated that it lacked sincerity, noticing his past actions which reflect “repeated acts and 

conduct of contempt”. It included instances of initiation of suo motu criminal contempt 

proceedings in 2006 and 2016 and apology tendered by Oza both times.  

Section 2(c)(i) of Contempt of Courts Act, 1971 says 

“Criminal contempt” means the publication (whether by words, spoken or written, or by signs, or 

by visible representation, or otherwise) of any matter or the doing of any other act whatsoever 

which— 
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I. Scandalises or tends to scandalize, or lowers or tends to lower the authority of, any 

court; 

Article 215 says; 

Courts to be courts of record Every High Court shall be a court of record and shall have all the 

powers of such a court including the power to punish for contempt of itself 
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7.10.2020 

 BOMBAY HIGH COURT 

ALL NDPS OFFENCES ARE NON-BAILABLE; REGARDLESS OF CONTRABAND 

QUANTITY: SAID BOMBAY HIGH COURT61 

The Bombay High Court rejected Rhea Chakraborty’s plea for bail saying that all the offenses 

under Narcotic Drugs and Psychotropic Substances (NDPS) Act, 1985, are non-bailable. The 

court under Justice Sarang V. Kotwal observed that section 37 of the NPS Act, 1985 mentions 

that all the offenses under this act are non-bailable. It does not leave anyway to interpret that 

offenses involving small amounts of contraband are bailable. In this case, the court disagrees 

with the judgment passed in Stefan Mueller Vs. State Of Maharashtra (Bombay HC, 2010) and 

Minnie Khadim Ali Kuhn Vs. State Of NCT Of Delhi (Delhi HC, 2012) which stated offenses 

involving small amounts are bailable instead of supported the judgment passed in State Of 

Punjab Vs. Baldev Singh (1999) stated that all offenses under this act are strictly nonbailable and 

cognizable and stringent conditions are laid down for grant of bail. Justice Sarang V. Kotwal also 

added that if bail is granted then further investigation could not be carried out to find the real 

source and trade of the contraband which defeats the objective of this act. The counsels argued 

that the observations in Baldev Singh were a fleeting reference and since the amendment was 

done to this act in Section 37 in 2001, hence the provisions can’t be used in this case to which 

Justice Kotwal did not agree and said that no change has been done in the structure of Section 37 

and also stated that it appears that the judgment of this case was not put before the Honourable 

Courts in Stefen Mueller and Minnie Khadim’s case. He observed that the provisions of Section 

37 stand the same as before even after the amendment.  

 

 

 

                                                           
61 Nitish Kashyap, Live Law, All NDPS Offences Are Non-Bailable, Regardless Of Contraband Quantity: Bombay 
HC [Read Order], 7th October, 2020, available at: https://www.livelaw.in/top-stories/all-ndps-offences-are-non-
bailable-regardless-of-contraband-quantity-bombay-hc-read-order-164119 
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08.10.2020 

 GUWAHATI HIGH COURT 

PROMOTING RELIGIOUS ENMITY WASN’T INDEED, GUWAHATI HC GRANTS 

BAIL TO MEN WHO UPLOADED OBJECTIONABLE PHOTOS OF LORD RAMA62 

The bench of Justice Rumy Kumari Phukan was hearing an application recorded under Section 

438 CrPC, applicant, in particular, Altaf Hussain Choudhury, has looked for pre-capture bail in 

case of his capture regarding Hailakandi PS Case No. 657/2020, under Sections 295 (A)/153 

(An) IPC, read with Section 67 of the IT Act heard the scholarly guidance for both the sides.  

Additionally examined the Case Diary created. The charge against the solicitor is that on 

04.08.2020, the candidate made a Facebook post, transferring some abusive photographs of Lord 

Rama and utilized some un-parliamentary words, to make a public unsettling influence. The 

Case Diary uncovers that he made remarking lines on the post on Lord Rama and a portion of the 

Facebook companions likewise gave some answer. They denounced quickly, ask a statement of 

regret, and erased the remark from the post and he apologized for the equivalent. The observers 

inspected have likewise expressed that they think about the conciliatory sentiment asked by the 

denounced individual after such a negative remark. Case Diary, nonetheless, doesn't mirror that 

such a post was made to advance hatred between various gatherings on the grounds of religion, 

race, and so on, which is biased to the upkeep of the amicability in the general public. Further, 

the applicant has just erased the post and asked for a statement of regret for his lead. In such a 

background, it is viewed as an assessment of the Court that custodial detainment of the 

denounced candidate isn't justified. In like manner, between time bails conceded before is thus 

made outright. 

 

 

                                                           
62 Sparsh Upadhyay, Live Law, Promoting Religious Enmity Wasn’t Intended, Gauhati HC Grants Bail To Man 
Who Uploaded Objectionable Photos Of Lord Rama [Read Order], 8th October, 2020, available at: Promoting 
Religious Enmity Wasn't Intended', Gauhati HC Grants Bail To Man Who Uploaded Objectionable Photos Of Lord 
Rama [Read Order] 
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 HIMACHAL PRADESH COURT 

DENIAL OF ACCESS TO ROAD TO RESIDENTS OF HILLY AREAS WOULD 

TANTAMOUNT TO DENIAL OF CONSTITUTIONALLY GRANTED RIGHT TO 

LIFE: HV ORDER63 

The constitutionally granted to life is an inbuilt component because access to roads, vis-à-vis the 

residents of hilly areas and any denial, therefore, makes the people of hilly areas devoid of the 

right to life which was granted constitutionally as observed by the Himachal Pradesh High Court. 

The Bench of Justice Suresh Thakur and Justice Chander Bhushan Barowalia hearing the plea of 

petitioners looking for a mandamus upon the respondents, to operationalize the Dharampur-

Rajpura street and pronounced it fit for employing vehicles consequently for empowering the 

inhabitants of the region who are worried regarding the guarantee of the HRTC transports for 

them there in the wake of profiting the personnel of making street correspondences. 

Consequently falling inside the space and ambit of expostulation of law and the idea of an 

advantageous government and consequently imagining, through an exceptional enactment, the 

authoritative requirement(s) of obtaining of apt terrains and the protected mandate(s), cherished 

in Article 300A, and, in Article 31 turning out to be not penetrated, what's more, rather there 

through getting charged.  

The case of State of H.P. vs. Umed Slam, AIR 1986 SC 847, has made consequently, a 

statement, (a) vis-à-vis, the privilege to life made, through Article 31 of the Constitution of India, 

grasping not just simple human presence, yet additionally personal satisfaction, and, for 

occupants of bumpy zones, the entrance of the street, is, the admittance to life. Besides, it 

additionally becomes dissuaded that, forswearing, of, admittance to the street, to the inhabitants 

of uneven High Court of H.P. zones, would commensurate to forswearing to them, of, the 

intrinsically ensured right to life. Subsequently, admittance to streets, vis-à-vis, the occupants, of, 

bumpy zones, is, an inbuilt part, of, the intrinsically ensured right to life, and, any forswearing 

thereof, to the inhabitants of sloping territories, would equivalent, to the, in advance of naturally 
                                                           
63 Sparsh Upadhyay, Live Law, Denial Of Access To Road To Residents Of Hilly Areas Would Tantamount To 
Denial Of Constitutionally Guaranteed Right To Life: HP HC [Read Order], 8th October, 2020, available at: 
https://www.livelaw.in/news-updates/denial-of-access-to-road-to-residents-of-hilly-areas-would-tantamount-to-
denial-of-constitutionally-guaranteed-right-to-life-hp-hc-164158 



 

Page 91 of 106 
 

ensured central right to life, subsequently turning out to be penetrated and encroached. As such, 

the up to the right, is, a sacred key right, and, doesn't stream, any, of the before opposition(s) 

thereto, as, become extended by the State, nor withstands any, henceforth liberated from pay, 

rather, habitual confiscation, of, land(s), and, properties, of, land proprietors.  

 In any case, the respondents strived to deny the before naturally ensured right to life, because, 

the essential option to admittance to streets, vis-à-vis, the solicitors, (I) just, upon an arrangement 

choice, getting taken by them, seeing that, the development of a public street, initiating from 

Dharampur Rajpura, the private properties, of, those land proprietors, whose lands adjoin the up 

to the street, (iii) and, the up to a coercive seizure, as thus strived, through them in advance of 

strategy choice, appears to encroach the mandate(s), made, by the Hon'ble Apex Court, in a 

choice, delivered in, Vidya Devi versus Territory of H.P. and others, and, announced in 2020 (2) 

SCC 569,  

Even though, right to property, is, an established right, notwithstanding, subject to payment 

being surveyed, vis-à-vis, the land proprietors concerned, and, whose lands, adjoin the public 

street concerned, whereupon, all the respondents, can't break, the in advance of essential-right, as 

they endeavor to do, on the iron block, of, an indefensible. 

 DELHI HIGH COURT 

PETITIONERS ARE LIKE ANY OTHER COUPLE YOU MIGHT MEET, EXCEPT 

THEY ARE BOTH WOMEN: PLEA MOVED IN DELHI HIGH COURT SEEKING 

MARRIAGE EQUALITY OF SAME-SEX COUPLES64 

An application recorded in Delhi high court looking for marriage uniformity of same-sex couples 

in India Documented by Dr. Kavita Arora who has been living with her accomplice Ankita 

Khanna for a very long time. The appeal looks forbearing to be given to the marriage official 

South East Delhi to solemnize their marriage under the Special Marriage Act For the situation of 

the applicant the right to pick one’s accomplice of marriage under Article 21 of the constitution 

stretches out to same-sex marriage couples too. The request expresses that “the law offers 
                                                           
64 Karan Tripathi, Live Law, ‘Petitioners Are Like Any Other Couple You Might Meet, Except They Are Both 
Women’: Plea Moved In Delhi HC Seeking Marriage Equality For Same-Sex Couples, 8th October, 2020, available 
at: 'Petitioners Are Like Any Other Couple You Might Meet, Except They Are Both Women': Plea Moved In Delhi 
HC Seeking Marriage Equality For Same-Sex Couples 
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legitimate rights and assurance in issues of progression, taxation, protection, annuity, health and 

conjugal privileges that are inaccessible to unmarried couples the candidates are denied of all 

lawful rights and social advantages that stream from the organization of marriage as the SMA 

rejects same-sex couples”. It is further argued that the Navtej Johar judgment held that the sexual 

direction places are a positive and negative commitment to the state, which incorporates non-

separation under Article 15 of the Constitution. Today the issue camp up for hearing before a 

single bench of Justice Navin Chawla who has guided for this petition to be recorded before a 

division seat on 14 October. 

 

 

 

 

 

 

 

 

 

 

 



 

Page 93 of 106 
 

09.10.2020 

 JAMMU AND KASHMIR HIGH COURT 

FAIR AND FRANK REPORTING OF EVENTS BY MEDIA CANNOT BE CURBED 

MERELY BECAUSE IT MAY HAVE AN ADVERSE IMPACT ON THE BUSINESS OF 

SOME CLASS OF PERSONS65 

On 8th October 2020, the Times of India reported the news with the title of “Stone palters in 

J&K now target tourists, four women injured”. The Bench of Justice Sanjay Dhar did not find 

that the contents of FIR and the news report published by the petitioner disclose the commission 

of an offense under Section 505(1)(b) RPC against the petitioner. The petitioner who was a 

senior journalist had published a news item in the daily Times of India titled “Stone palters in 

J&K now target tourists, four women injured”. But that was with no facts and not a true incident. 

The complainants went on to allege that the incident reported in the news item had, in fact, not 

taken place at all. Based on this complaint, FIR No.26/2018 for an offense under Section 

505(1)(b) of RPC was registered with Police Station, Kothibagh, Srinagar. The petitioner 

contended that the contents of the FIR taken at their face value do not fulfill the ingredients of an 

offense under Section 505(1)(b) of RPC and, as such, the FIR is liable to be quashed. The first 

part of the clause deals with a situation where the accused makes, publishes, or circulates any 

statement, rumor, or report with intent to cause, fear or alarm to the public or any section of the 

public whereas the second part of that clause is confined to making, publishing or circulating any 

statement, rumor or report which is likely to cause fear or alarm to the public or any section of 

the public. So according to the said facts that the news channel had given was not appropriate 

and also created public confusion.  

 

 

                                                           
65 Sparsh Upadhyay, Live Law, Fair And Frank Reporting Of Events By Media Cannot Be Curbed Merely Because 
It May Have An Adverse Impact On The Business Of Some Class Of Persons: J&K HC, 9th October, 2020, available 
at: Fair And Frank Reporting of Events By Media Cannot Be Curbed Merely Because It May Have An Adverse 
Impact on the Business Of Some Class of Persons: J&K HC 
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 KARNATAKA HIGH COURT  

KARNATAKA COURT DIRECTS FIR AGAINST KANGANA RANAUT FOR HER 

TWEET ON FARMERS PROTESTS66 

 

The complaint was filed by advocate Ramesh Naik L under Section 156(3) of the Code of 

Criminal Procedure alleging that Ranaut has posted a message from her Twitter account 

‘@KanganaTeam’ on 21st September 2020 saying:  

“People who spread misinformation and rumors about CAA that caused riots are the same people 

who are now spreading misinformation about Farmer's bill and causing terror in the nation, they 

are Terrorists. You very well know what I said but simply like to spread misinformation”.  

After posting such kind of news the people get the wrong information from the big celebrities 

which create a big public disorder in society, the complainant, therefore, sought registration of an 

FIR for the offenses under Sections 153A, 504, 108 of the Indian Penal Code against the actress. 

 

 

 

 

 

 

 

 

 

 

                                                           
66 Mustafa Plumber, Live Law, [Breaking] Karnataka Court Directs FIR Against Kangana Ranaut For Her Tweets 
On Farmers Protests, 9th October, 2020, available at: [Breaking] Karnataka Court Directs FIR Against Kangana 
Ranaut For Her Tweet On Farmers Protests 
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OTHER BILLS AND AMENDMENTS 

THE EPIDEMIC DISEASES (AMENDMENT) ACT, 202067 

The Epidemic Diseases (Amendment) Act, 2020 has received the assent of the President of India 

and has inherited force. It prohibits commission/abetment of an act of violence against healthcare 

service personnel or any damage/loss caused to any property during an epidemic. Contravention 

of the provisions of the Act constitutes a cognizable and non-bailable offense, punishable with 

imprisonment between three months and five years, and a fine between Rs. 50,000 and 2 lakh 

rupees. 

The Amendment Act also expands the powers of the Central Government to prevent the spread 

of such diseases by making provision for inspection of any vehicle, detention of travelers, etc. 

It was passed by the Rajya Sabha on September 19, 2020, and by the Lok Sabha on September 

21, 2020. 

1. Healthcare service personnel refers to: 

 Public and clinical healthcare providers like doctors and nurses 

 Any person empowered under the Act to need measures to prevent the outbreak of the 

disease 

 Other persons are designated intrinsically by the government. 

2. Act of violence committed against healthcare service personnel: 

 Harassment impacting living or working conditions 

 Harm, injury, hurt, or danger to life 

 Obstruction in the discharge of duties 

 Loss or damage to the property or documents of the healthcare service personnel. 

 Publication of ED Proceedings against UPSIDC Engineer. 

3. Property: 

                                                           
67 The Epidemic Diseases (Amendment) Ordinance, 2020, (No. 5 of 2020), available at: 
http://egazette.nic.in/WriteReadData/2020/219108.pdf 
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 Clinical establishment 

 Quarantine facility 

 Mobile medical unit 

And any other property during which healthcare service personnel has a direct interest, 

concerning the epidemic. 

PARLIAMENT PASSES FCRA AMENDMENT BILL68 

In the past week, Parliament passed the Foreign Contribution (Regulation) Amendment Bill, 

2020, making it mandatory for office bearers of Non-governmental organizations (NGOs) to 

provide their Aadhaar numbers while registering among other changes. The Bill was passed by 

the Rajya Sabha even as the Opposition had boycotted the proceedings following the suspension 

of eight Opposition lawmakers. However, many NGOs have raised an alarm over the provisions 

of the Bill, saying that the amended Bill would severely curtail the legitimate activities they do in 

several developmental sectors. 

 What are the new provisions? 

According to the amendments to the Bill, no public servant henceforth can receive foreign 

contributions. Foreign contributions are to be used by their original recipient and can’t be 

transferred to any other entity or person. Aadhaar is mandatory for all officials belonging to the 

recipient organization. Though foreign contributions can be spent for administrative purposes, 

their limit has been reduced to 20 percent from the earlier 50 percent. Further, there won’t be an 

automatic renewal of permissions granted for receiving such funds; authorities can now probe 

the functioning and purpose of the recipient organization. 

 What proponents of Bill say? 

Supporters of the amendments say that this was necessary to curtail proselytization as some 

religious institutions were beneficiaries of the earlier FCRA regime. Those backing the 

amendments also point to the opposition by NGOs to critical projects in sectors such as mining, 

                                                           
68 The Economic Times, Parliament Passes FCRA Amendment Bill; Govt Says Bill Not Against Any NGO, 23rd 
September, 2020, available at: Parliament passes FCRA Amendment Bill; govt says bill not against any NGO - The 
Economic Times 
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power generation, and infrastructure. Advocates of the Bill say misguided environmental 

concerns and agenda-based activism have put brakes on several key developmental projects, and 

that many such NGOs involved in these protest movements are recipients of foreign funding. 

THE FARMERS’ PRODUCE TRADE AND COMMERCE (PROMOTION 

AND FACILITATION) ACT, 2020 

The Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020 received the 

assent of the President in September 2020, and this Act officially published in the Gazette of  

India. The main purpose of this Act to provide for the creation of an ecosystem where the 

farmers and traders enjoy the freedom of choice relating to the sale and purchase of farmers’ 

produce which facilitates remunerative prices through competitive alternative trading channels; 

to promote efficient, transparent, and barrier-free interstate and intra-State trade and commerce 

of farmers’ produce outside the physical premises of markets or deemed markets notified under 

various State agricultural produce market legislations; to provide a facilitative framework for 

electronic trading and the matters connected therewith and incidental thereto. 

PROVISIONS OF THIS ACT  

The Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020 contains 

five chapters and twenty sections. Chapter I of this Act deals with the definition part like who is 

a farmer, what is farmers produce and what is a trading area, etc. Chapter II of this Act deals 

with the Promotion and facilitation of trade and commerce of farmers’ produce. Next Chapter III 

of this Act deals with Dispute Resolution Mechanism for farmers. Chapter IV of this Act deals 

with a penalty or penalizing provisions. Finally, Chapter V of this Act deals with miscellaneous 

provisions. Chapter I deals with sections 1 and 2. Chapter II deals with Section 3 to 7. Chapter 

III deals with sections 8, 9, and 10. Chapter IV deals with section 11. Chapter V deals with 

section 12 to 20. 

DEFINITION OF FARMER, FARMERS’ PRODUCE AND FARMERS’ PRODUCER 

ORGANIZATION 

Before moving to the main concept, we must understand some important words and their 

definition.  Section 2(b) of the Farmers’ Produce Trade and Commerce (Promotion and 
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Facilitations) Act, 2020 deals with the farmer. It defines ‘farmer means an individual engaged in 

the production of farmers’ produce by self or hired labor or otherwise and it includes the 

farmers’ producer organization.’  

Simply farmer means the person (individual) who produce farmers’ produce by himself or 

through hired laborers or farmers’ produce organization. In these definitions, we must need to 

know who is a person, what are farmers produce, and what are farmers produce as an 

organization. 

Section 2(h) of this Act deals with a person. Person means it includes an individual, partnership 

firm, company, limited liability partnership, co-operative society, and society or any association 

or body of persons duly incorporated or recognized as a group under any ongoing programs of 

the Central or the State Government. 

Section 2(c) of this Act defines farmers’ produce. Farmers’ produce means foodstuffs, cattle 

fodder, and raw cotton whether ginned or unpinned, cotton seeds, and raw jute. This foodstuff 

includes cereals like wheat, rice, or other coarse grains, pulses, edible oilseeds, oils, vegetables, 

fruits, nuts, spices, sugarcane, and products of poultry, pork products, mutton, fishery and daily 

intended for human consumption in its natural or processed form. And cattle fodder includes 

oilcake and other concentrates. 

Section 2(d) of this Act defines farmers’ producer organization. It means ‘an association or 

group of farmers and it called by whatever names and it must be registered under any law for the 

time being in force or promoted under a scheme or program sponsored by the Central or the State 

Government. 

TRADING AND E-TRADING 

In this topic, I discussed intra-State and inter-State trade, a trading area, electronic trading, and 

transaction platforms. Section 2(e) of the Farmers’ Produce Trade and Commerce (Promotion 

and Facilitation) Act, 2020 defines “inter-State trade”. It means the act of buying or selling of 

farmers’ produce, wherein a trader of one State buys the farmers’ produce from the farmer or a 

trader of another State and such farmers’ produce is transported to a State other than the State in 

which the trader purchased such farmers’ produce or where such farmers’ produce originated. 
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Section 2 (f) of the Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 

2020 defines “intra-State trade”. It means the act of buying or selling of farmers’ produce, 

wherein a trader of one State buys the farmers’ produce from a farmer or a trader of the same 

State in which the trader purchased such farmers’ produce or where such farmers’ produce 

originated. In simple words, inter-State trade means farmers’ produce purchased from another 

state and intra-State trade means farmers’ produce purchased from the same state it means within 

that state. 

 

Section 2(m) of this Act defines the trade area. Trade area defines as ‘ any area or location, place 

of production, collection and aggregation; it includes farm gates, factory premises, warehouses, 

silos, and cold storages or any other structures or places from where the trade of farmers’ 

produce may be undertaken in the territory of India. But does not include the premises, 

enclosures, and structures constituting–– 

(i) Physical boundaries of principal market yards, sub-market yards, and market sub-yards 

managed and run by the market committees formed under each State APMC Act in force in 

India; and 

(ii) Private market yards, private market sub-yards, direct marketing collection centers, and 

private farmer-consumer market yards managed by persons holding licenses or any warehouses, 

silos, cold storages, or other structures notified as markets or deemed markets under each State 

APMC Act in force in India. 

 

Section 2(n) of this Act defines “trader”. Trader means a person who buys farmers’ produce by 

way of inter-State trade or intra-State trade or a combination thereof, either for self or on behalf 

of one or more persons for wholesale trade, retail, end-use, value addition, processing, 

manufacturing, export, consumption or for such other purpose. 

Section 2(a) of the Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 

2020 defines that “electronic trading and transaction platform” means a platform set up to 

facilitate direct and online buying and selling for the conduct of trade and commerce of farmers’ 

produce through a network of electronic devices and internet applications, where each such 

transaction results in physical delivery of farmers’ produce. 
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PROMOTION AND FACILITATION OF TRADE AND COMMERCE OF FARMERS’ 

PRODUCE 

                    

Section 3 of the Farmers’ Produce Trade and Commerce (Promotion and Facilitation ) Act, 2020 

talks about the freedom to conduct trade and commerce in a trade area.  

Section 4 of this Act deals with trade and commerce of scheduled farmers’ produce. Scheduled 

farmers’ produce means the agricultural produce specified under any State APMC Act for 

regulation. Traders may engage in the inter-state or intra-state trade of farmers’ produce in a 

trade area, provided that they have a permanent account number as per the Income Tax Act, 

1961, or any other document mentioned by the Central Government. This thing does not apply to 

farmer producer organizations or agricultural co-operative society. The Central Government 

may, if it believes that it is necessary and expedient in the public interest so to do, prescribe a 

system for electronic registration for a trader, modalities of trade transaction, and mode of 

payment of the scheduled farmers’ produce in a trade area. Traders shall make payments for the 

scheduled farmers’ produce on the same day or within a maximum of three working days, 

provided that the farmer is given a receipt mentioning the due payment amount on the day of the 

transaction. The Central Government may prescribe a different procedure of payment by farmers 

produce organization or agriculture co-operative society. 

Section 5 of this Act deals with electronic trading and transaction platform. In this it was 

explained as “any person – other than individuals – with a PAN allotted under the Income-Tax 

Act, 1961, or such other document required by the central government, may establish and 

operate an electronic trading and transaction platform for trading scheduled farmers’ produce in 

a trade area”. This can be done provided the person establishing and operating such a platform 

shall prepare and implement the guidelines for ‘fair trade practices’ in the mode of trading, fees, 

logistical arrangements, timely payment, and such other matters. Farmer producer organizations 

and agricultural cooperative societies may also establish and operate such platforms. The central 

government may – if it thinks it is necessary for the public interest – specify the procedure, 

norms, manner of registration, code of conduct, and technical parameters, for facilitating ‘fair’ 

trade and commerce of scheduled farmers’ produce in a trade area. The central government may 

develop a Price Information and Market Intelligence System for farmers’ produce and 



 

Page 101 of 106 
 

“information relating thereto”. The government may require any person owning and operating an 

electronic trading and transaction platform to provide information regarding such transactions, as 

may be prescribed. 

DISPUTE RESOLUTION MECHANISM FOR FARMER 

In case of any dispute arising out of a transaction between the farmer and a trader under section 

4, the parties may seek a mutually acceptable solution through conciliation by applying to the 

Sub-Divisional Magistrate who shall refer such dispute to a Conciliation Board to be appointed 

by him for facilitating the binding settlement of the dispute. And every Conciliation Board 

consisting chairperson and such members not less than two and not more than four, as the Sub-

Divisional Magistrate may deem fit. And chairperson serving under the supervision and control 

of the Sub-Divisional Magistrate. 

If any party fails to make such a recommendation within seven days, the Sub-Divisional 

Magistrate shall appoint such persons as he thinks fit to represent that party. If any settlement is 

arrived at during conciliation proceedings, a memorandum of settlement shall be signed by the 

parties and that had binding upon the parties. If any transaction dispute as mentioned in section 

8(1) of this Act unable to resolve within 30 days, they will go to the Sub-Divisional Magistrate 

for settlement of that dispute. After that Sub-Divisional Magistrate on its motion or petition or 

reference by the Government agency, he takes that dispute or contravention and shall decide 

within 30 days from the date of its filling and after giving to parties an opportunity of being 

heard, he may pass an order for the recovery of the amount or impose a penalty as mentioned in 

section 11(1) of this Act or pass an order for restraining the trader in dispute from undertaking 

any trade and commerce of scheduled farmers’ produce, directly or indirectly for a certain 

period. If the party (aggrieved by that order) is not satisfied with that order. They can go for an 

appeal to Appellate Authority (Collector or Additional Collector nominated by the Collector) 

within thirty days of such order who shall dispose of the appeal within thirty days from the date 

of filing of such appeal. Every order of the Sub-Divisional Authority or Appellate Authority 

shall have the force of decree of a civil court and shall be enforceable as such, and the decretal 

amount shall be recovered as arrears of land revenue. The manner and procedure for filing a 

petition or an application before the Sub-Divisional Authority and appeal before the appellate 
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authority shall be such as may be prescribed. These things are mentioned in Section 8 of the 

Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020. 

Section 9 of the Farmers’ Produce Trade and Commerce ( Promotion and Facilitation) Act, 2020 

deals with  the Agriculture Marketing Adviser, Directorate of Marketing and Inspection, 

Government of India or an officer of the State Government to whom such powers are delegated 

by the Central Government in consultation with the respective State Government may, on its 

own motion or on a petition or on the reference from any Government Agency, take cognizance 

of any breach of the procedures, norms, manner of registration and code of conduct or any 

breach of the guidelines for fair trade practices by the electronic trading and transaction platform 

established under section 5 or contravenes the provisions of section 7 and, by an order within 

sixty days from the date of receipt and for the reasons to be recorded, he may  pass an order for 

the recovery of the amount payable to the farmers and Traders or impose a penalty as stipulated 

in sub-section (2) of section 11or suspend for such period as he deems fit or cancel the right to 

operate as an electronic trading and transaction platform. Provided that no order for recovery of 

the amount, the imposition of penalty or suspension or cancellation of the right to operate shall 

be passed without giving the operator of such electronic trading and transaction platform an 

opportunity of being heard. 

Every order made under section 9(1) of this Act shall have the force of the decree of a civil court 

and shall be enforceable as such and the decretal amount shall be recovered as arrears of land 

revenue. 

If any person aggrieved by an order under section 9 of this Act, may prefer an appeal within 

sixty days from the date of such order to an officer not below the rank of Joint Secretary to the 

Government of India to be nominated by the Central Government for this purpose. Appeals may 

be admitted even after the expiry of those sixty days, but not beyond a total period of ninety days 

if the appellant satisfies the appellate authority, that he had sufficient cause for not preferring the 

appeal within the said period. Every appeal made under this section shall be made in such form 

and manner, and shall be accompanied by a copy of the order appealed against and by such fees 

as may be prescribed. The procedure for disposing of an appeal shall be such as may be 

prescribed. An appeal filed under this section shall be heard and disposed of within ninety days 

from the date of its filing. And before disposing of an appeal, the appellant shall be given an 
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opportunity of being heard. These things are mentioned in Section 10 of the Farmers’ Produce 

Trade and Commerce (Promotion and Facilitation) Act, 2020. 

PENALIZING PROVISIONS 

If any person who contravenes the Act’s provisions on payments to farmers as mentioned in 

section 4 of this act, shall be liable to pay a penalty of at least Rs. 25,000; where the 

contravention is continuing, the person shall be liable to pay a fine of up to Rs. 500,000. If any 

person who owns, controls or operates electronic trading and transaction platforms, contravenes 

Section 5 or Section 7 of this Act, they shall be liable to a penalty of Rs. 50,000; where the 

contravention is continuing, the person shall be liable to a fine of up to Rs. 1,000,000 (Section 

11). Section 5 is relating to the establishment and operation of such platforms and Section 7 is 

relating to the central government’s Price Information and Market Intelligence System. 

POWERS OF CENTRAL GOVERNMENT 

The central government may – as it may deem necessary for carrying out the provisions of this 

Act – give instructions, directions or orders, to any state government, authority or officer 

appointed by the central or state government, trader or class of trader, or any electronic trading 

and transaction platform or owners of such platforms. The provisions of this Act shall affect 

regardless of any provisions which may be inconsistent with any APMC Act or any other law. 

No suit, prosecution, or other legal proceedings against the Central Government or State 

Government or any other person in respect of anything which is in good faith done. 

The Central Government has the power to make the notification, make rules for carrying out the 

provisions of this Act. In particular and without prejudice to the generality of the foregoing 

power, such rules may provide for all or any of the following matters,  

(1) The system of electronic registration for a trader and modalities of trade transaction of 

scheduled farmers’ produce under sub-section (2) of section 4; 

(2) The procedure of payment under proviso to sub-section (3) of section 4; 

(3) The manner and procedure for filing a petition or an application before the Sub-Divisional 

Authority and appeal before the appellate authority under sub-section (10) of section 8; 

(4) The information regarding transactions under sub-section (2) of section 9; 
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(5)The form and manner and the fee payable for filing an appeal under sub-section (2) of section 

10; 

(6) The procedure for disposing of an appeal under sub-section (3) of section 10; 

(7) Any other matter which is to be or maybe prescribed 

 

CONCLUSION  

Nothing contained in this Act shall apply to the Stock Exchanges and Clearing Corporations 

recognized under the Securities Contracts (Regulation) Act, 1956, and the transactions made 

thereunder. This Act to provide for the creation of an ecosystem where the farmers and traders 

enjoy the freedom of choice relating to sale and purchase of farmers’ produce which facilitates 

remunerative prices through competitive alternative trading channels; to promote efficient, 

transparent, and barrier-free interstate and intra-State trade and commerce of farmers’ produce. 

This Act ends the monopoly of traders and engenders competition among buyers. Because of this 

Act consumer gets better and cheaper products and farmers also benefited. 
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